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1. NMoHaTtue,
npeamMeT U MeToAbl NpaBoBeAeHUs

I'Ipaaosen.euue — 9TO0 OﬁLLLeCTBeHHaH Hayka, nay4ato-
wasi nNpaBo Kak OCOOYlD CUCTEMY COLManbHbIX HOPM,
a TakxXe pasjin4yHble acnekTbl ﬂpaBOI‘IpVIMeHI/ITerIbHOVI
neAaTeNnbHOCTU.

MpeameTom oGO Haykn SBNSIETCA KOHKPETHbIN Kpyr
OOLLECTBEHHbIX OTHOLLEHWI, NPOGNEM, N3yHaeMblii faH-
HOW HayKOW.

I'IpeuMeT HaykKn BaXXHO OTnu4aTb OT ee OﬁbeKTa, nog,
KOTOpPbLIM MOHMMAETCs onpegenieHHass 4acTb OKpyXako-
e Yenoseka peanbHOCTU, n3yyaemas MHOrMMUM Hayka-
M. Kaxaas n3 aTvx Hayk MMeeT B 06beKTe CBOW npeamMeT
n CBOKO I'IpOﬁﬂeMaTI/le, T. €. npeaMeT HaykKu — 370 TO,
4YTO OHa TeopeTu4ecCcknm ocBavBaeT B onpenesieHHoOM
obbekTe.

TaK, npeamMmeTomM nNnpasoBeneHus sBASIOTCS:

1) nNpaBo kak coLnanbHO-NOMNTUYECKOE SIBNEHME U COBO-
KYMHOCTb 00Lweoba3aTenbHbiX, hopmManbHO onpeae-
JIeHHbIX Npasui NoBeaeHns, YCTaHOBJIEHHbIX rocyaap-
CTBOM, Bblpaxalowmx Heoﬁxo,ummoe COOTHOLWEeHne
06LU,eCTBeHHbIX 1 NINYHBbIX NHTEPECOB, onpeaensawmx
BnAbl BO3MOXHOIO 1 A0/IKHOMo noBeaeHuns Cys‘beKTOB
NPaBOOTHOLLEHWIA;
rocynapcTBO Kak OpraHn3aLums NnoanTMYecKkom BnacTu,
OﬁeCI‘IB‘-WIBaIOLLLaﬂ C nNomMouwibio nNpasa n cneunasnbHO
CO3/aHHOr0 roCyapCTBEHHOrO annapara ynpasne-
HWe Jenamu Bcero o6LUecTBa;
COOTHOLLEHME 1 B3aMMOCBA3b MEXAY rocyapCcTBOM
1 NpasoM;
4) cucTema npaBoBbIX TEPMUHOB, KOTOPbIE CBOMCTBEHHDI
BCEM IOpUANYECKUM HayKam.

»

L

npu3Haku n GyHKLMN rocyaapcTea

lfocynapcTBo — 3TO CyBepeHHas TeppuTopuanbHas
opraHM3auus NosMTUYECKON BNacTu, o6ecrneynBaloLas

C MOMOLLBIO NPaBa U CneuyanbHo CO3AaHHOMo rocyaap-

CTBEHHOro annapara ynpasfieHWe [enamu Bcero 06-

LecTBa.

MpusHaku rocypapcrea:

1) NpeacTaBUTENBLCTBO W yNpaBsieHve aenamm Bcero 06-
LLeCTBa Ha OCHOBAHWW COMTACOBAHNSI MHOrOOOPa3HbIX
VNHTEPECOB;

2) Hanuyme nNpasa, KOTOPOE IPUANYECKM 0DOPMASET ro-
CY[apCTBEHHYIO BNACThb M TEM CaMbiM [enaeT ee ne-
FUTUMHOW, ONPEAENsieT PUANYECKNE pamku 1 ¢op-
Mbl OCYyLLIECTBNEHNS GYHKUMIA rocypapcTBa u T. n.;

3) ynpaBsneHue OCYLLECTBASETCS C MOMOLLBIO Crieumnab-
HO CO3[aHHbIX FOCYOAPCTBEHHbIX OPraHoOB, HaxoAs-
LLIMXCS B MEPaPXMHECKOI 3aBNCUMOCTY;

4) obbegviHeHNe B pamKax roCyAapCTBEHHbIX FPaHULL
N0AEN padHbiX HAUMOHANBHOCTEN, pacoBoOi U penun-
rMO3HOM NPUHALNEXHOCTH;

CyBEpeHUTET;

2K

TOMLKO rOCYAapCTBO HafeNeHo NPaBOM Ha 3aKOHO-
TBOPYECTBO U TpebGOoBaHME UCMOJIHEHNSI 3aKOHOB Moz,
CTPaxoM MPUMEHEHUS1 Mep OTBETCTBEHHOCTY;

7) Hanuune onpeaeneHHon MaTepuanbHoin 6a3bl U BO3-
MOXHOCTW PacrnopsikKeHnst HaLMoHabHLIMK pecypca-
MU;

8) ycToiuMBbIE NPABOBLIE CBA3U C HACENEHNEM, NMPOXU-
BalOLLMM Ha €ro TeppuTopumn (rpaxaaHcTeo);

9) Hanuyne cUCTEMbI HANIOrOB, NoAaTen, 3aiiMoB;

10) Hanuume rocyaapcTBEHHbIX CMMBOSIOB — repba, dna-

ra, rMMHa.
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3. Bo3HMKHOBEHuMe rocyaapcrBa.
dopma rocypapcTsa,
OCHOBHble ¢OpMbI NpaBieHns

BO3HVKHOBEHME rOCYAAPCTBA CBSI3aHO C KOMIMIEKCOM
BKOHOMUYECKUX, reorpad)mqecwlx, PENNTNO3HbIX N UHbIX
dakTopoB. OCHOBHbIMWU NP
rocyAapcTBa sBASIOTCS:

1) nepexop OT «NpUCBaMBaloLLEn» SKOHOMUKN K «NPOn3-
BOJSILLEN» U pa3peneHne Tpyaa;

2) nosiBNEHNs 4acTHOW COBGCTBEHHOCTM Ha MPOAYKTbI
v opyans Tpyaa;

3) knaccoBoe paccnoeHune obLiecTsa.

dopma rocyaapcTea — 3T0 COBOKYMHOCTb CNOCOGOB
opraHvsauun, yCTPoOMCTBa M OCYLLECTBAEHUS rocyaap-
CTBEHHOW BNlacTu.

K anemeHTam popMbl rocyaapcTBa OTHOCATCS: popma
npaBneHns, Kak nopsaok OpraHu3auvn BbICLIER rocy-
[apCTBEHHOM BJIaCTW, 06Pa30BaHMsi €e OPraHoB U 0CO-
BGeHHOCTel ee B3aMMOLENCTBUSA C HaceneHnem; Gpopma
rocyfapCTBEHHOIO YCTPOWCTBa, T. €. TepputopuanbHas
OpraHv3aLms rocyapCTBEHHOM BIaCTU 1 rOCYAapCTBEH-
HO-MPAaBOBOW PEXWM, OTPaXaloLWWA CUCTEMY MPUEMOB
1 cnoco60B OCYLLECTBNEHNS BNACTU.

OCHOBHbIMMU ¢dOpMaMU NMpPaBNEHUNA SBSIOTCA MO-
Hapxus 1 pecnybnvika.

MoHapxusa — 370 hopma npasieHnst, Npy KOTOPOI BCA
rocyfapCTBeHHasi BIaCTb COCPEOTO4YEHa B PyKax OAHOIO
Yyenoseka (Lapsi, CynTaHa, UMnepaTopa, Koponsi U T. 4.).

TUNMYHbIE NPU3HAKN MOHAPXMN:

1) MOHapx HacnepyeT BNacTb, OCYLLECTBASET €€ NoXn3-
HEHHO 1 6eCCPOYHO;

2) MoHapx BbICTYNaeT OT MMEHU BCEro Hapoaa, Tem ca-
MbIM NEPCOHNPULIMPYS roCyAapCTBO;

BO3HUKHC

4. dopmbl
rocynapCcTBEHHOrO yCTpoiicTBa

®dopma rocyaapCTBEHHOr0 YCTPOWCTBA — 3TO 3/IEMEHT
dOopMbl  rOCYAapCcTBa, XapakKTepU3YIOLWMIiA BHYTPEHHIOK
CTPYKTYpY FoCyapcTea, Crnocod ero noanT4eckoro u Tep-
PUTOPUANTBHOIO AENEHUS 1 B3aMMOOTHOLLIEHWIA MEXAY rocy-
[ApCTBOM B LIE/IOM U €ro COCTaBHbIMU HaCcTSMM.

B 3aBUCUMMOCTU OT POPMbI FOCYAAPCTBEHHOTO YCTPOIA-
CTBa Pa3Nn4aloT NPOCTble (YHUTapHbIE) U CNOXHble (dhe-
Aepauvs, UMNepust) rocyapcTaa.

YHUTapHOe rocyapcTBO — NPOCTOe eAMHOE LieHTpa-
NM30BaHHOE rOCYAAPCTBO, 4acTW KOTOPOro SIBASOTCS
afAMVHUCTPATUBHO-TEPPUTOPUANBHBIMU  €AVHULAMU,
NOAYMHSIOTCS LIeHTPasibHbIM OpraHam BfacTu 1 He obna-
[aloT Npu3Hakamy rocyfapCTBEHHOro CyBepeHuTeTa
(dpaHuma, PuHnaHans, Hopeerus, PymbiHug, Lseuns).
YHUTapHble rocyfapcTea o0651afaloT CleayowyMmn npu-
3Hakamu:

1) aAMUHNCTPATVBHbIE €JVHULBI eAVMHOro rocyaapcTea
He 065120a10T NONNTNYECKON CAMOCTOSATENIbHOCTBIO;

2) eduHbIi TOCYOAPCTBEHHbIVM annapart BO3rNaBnsercs
06LWMMN AN1st BCeW CTPaHbl BbICLUIMMUW FOCYAApCTBEH-
HbIMV OpraHamu;

3) eaunHoe rpaxaaHcTBO;

4) ofHOKaHanbHas cucTema Hanoroo60XeHUs .

Mo cnocoby KOHTPONS LeHTPasIbHOM BAACTW BbIAENSIOT

LieHTPaN“30BaHHbIE (HA MECTa Ha3Ha4aloTCs NpeacTaBu-

TeNu UEeHTPa) U AeueHTpann3oBaHHble (M3bupatTcs op-

raHbl MECTHOrO CaMOYMPaB/IEHVs) YHUTApHbIE rocyaap-

cTBa.

depepaums — CIOXHOE rocyAapcTBO, YaCTU KOTOPOro
SIBNISIIOTCS rOCYAapCTBEHHbIMM 06pa3oBaHusiMu 1 obna-
[aloT B TOW MM MHOW MEpe rocyAapCTBEHHLIM CyBEPEHU-
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DyHKUMM rocyaapcTBa — 3TO OCHOBHbIE Hanpas-
NleHus AesTeNbHOCTY roCyYAapcTaa, B KOTOPbIX Bbipa-
XaEeTCs ero CyLHOCTb M Ha3Ha4YeHWe B XU3HN 06LLecTBa.
K npuaHakam dyHKUMIA rocyaapcTea OTHOCATCS:

1) YCTOWMHMBO CNOXVBLUASICS NpeameTHast AesTeNbHOCTb ro-
Cy[apcTBa B BaXHeNLWMX chepax 0OLEeCTBEHHOM XN3HU;
HENocpeaCcTBeHHas CBS3b MEXAY CYLLHOCTbIO rocyaap-
CTBa 1 €ro couuanbHbiM Ha3Ha4YeHneM, KoTopasl peanu-
3yeTcsi B IeATeNIbHOCTN rocy1apcTea;

HanpaB/IeHHOCTb AeATeNIbHOCTU rocyaapcTBa Ha BbIMoJi-

HeHWe KPYMHbIX 3a4a4 1 JOCTVKEHWE Lienei, BCTaloLwmx

Ha Ka,0M NCTOPVYECKOM 3Tarne pa3BuTus 06LLeCTBa;

onpepeneHHble Gopmbl peanusaummn GyHKLUMI rocyaap-

CTBa, CBSI3aHHbIE C MPUMEHEHNEM 0COObIX, B TOM 4ucne

BJIACTHO-MPUHYAUTESbHbIX, METOA0B.

dyHKUMKM rocygapcTBa MOXHO KnaccubuumposaTb No

HECKOJIbKVM OCHOBaHUSIM:

1) no oGbekTaM rocyaapCTBEHHOrO BO3AENCTBUA — 3KO-
HOMMYECKMe, coumanbHble (oBecnedeHre 3aHATOCTH
HacerneHust), akonormyeckme (paspaboTka 1 oCcyLecTB-
JIEHVE HALMOHA/bHBIX MPOrPaMM PaLMOHaNIbHOTO Npu-
pPOOONONBL30BAHNSA), KyNbTYPHbIE (COXPaHEeHWe NcTopu-
KO-KYNBTYPHbIX MAMSITHUKOB) U AP.;

2) no cdhepam [eATENbHOCTU rOCYAapCTBa — BHELUHME
(coTpyaHuyecTBo ¢ rocynapctsamu CHI, obecneyeHne
MeXAyHapoAHOro Mupa u 6€30nacHOCTU) 1 BHYTPEHHME
(oxpaHa npas 1 cBO6OA, YenoBeka 1 rpaxaaHnHa, Hano-
roobnoxexve);

3) Mo NPOAONXUTENBHOCTU — BPEMEHHbIE 1 MOCTOSIHHbIE;

4) no cTeneHn 06LHOCTN — OCHOBHbIE N HEOCHOBHbIE.

MpuHATO pasnuyaTb NPaBOBbIE U OPraHW3auVOHHbIE
$opMBI OCYLLECTBNEHNS PYHKLMIA FOCYAapCTBa:

1) npaBoBble — MPaBOTBOPYECKAs, NPABONPUMEHUNTENb-
Haa 1 NpaBoOXpaHUTesIbHasd,

2) opraHuM3auUMOHHblE — OPraHU3aLVOHHO-PEeraMeHTu-
pylOLLasi, OPraHN3aLMOHHO-XO35IMCTBEHHAs U OpraHn3a-
LMOHHO-naeonornyeckas.
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m TeTom (CLUA, ®PT, UHaus). deaepauus obnagaet
TakuMun NpusHakamun:
1) 9TO COIO3HOE rocyAapcTBO, COCTOSILLEE U3 paHee Cy-
BEPEHHBIX FOCYAAPCTB;
2) B HanU4Mm ABYXYPOBHEBAsi CUCTEMA FOCYAAPCTBEHHbIX
opraHoB (dpenepasnbHblii 1 cyGbekToB deaepaunm);
3) AByxkaHasbHas cMCTeMa Haloroob10XeHus;
4) npu Hann4un deaepanbHOro 3aKoHoJaTeNLCTBa Aei-
CTBYET 11 3aKOHOJATENbCTBO CYOLEKTOB.
denepaumy MOXHO KNaccupuLmpoBaThb:
1) no npuHUMNy GopMMpPOBaHNS CYGbEKTOB:
a) aAMVHUCTPATVIBHO-TEPPUTOPUATIBbHBIE;
6) HaUMOHaNbHO-rOCYAAPCTBEHHbIE;
B) CMELUaHHbIE;
2) No 1PUANYECKON OCHOBE:
a) [OroBOPHbLIE;
6) KOHCTUTYLIMOHHbIE;
3) no paBeHCTBY CTaTyCOB:
a) CYMMETPUYHBIE;
6) acMMMeTpUyHbIe.

Takxe BbiAensaoT KoHdpeaepaumuio — BPEMEHHBIN COI03
rocyfapcts, o6pasyemblii [is AOCTUXEHUSI MOAMTUYE-
CKWX, BOEHHbIX, 9KOHOMMYECKMX N Npoumnx Lenen. KoHde-
Aepauust He 06nafaeT CyBEPEHUTETOM, Tak Kak OTCYTCTBY-
10T 06WWIA LEeHTpanbHbIi roCyAapCTBEHHbIM annapart
1 eavHas cuctema 3akoHoAaTesbCTea. [encTByIoT Colo3-
Hble OpraHbl, KOOPAVHMPYIOLLIME EesiTeNbHOCTL KOHdene-
pauum.

Panee cywiecTsoBanu 1 uHble GOPMbI rOCYAapCTBEHHO-
ro ycTpoiicTea (Mmnepumn, npoTekToparbl 1 ap.).

WMmnepus — 370 CNOXHOE rocyAapcTBO C OOLUMPHOM
TeppUTOpMaNbHON OCHOBOW 1 Pa3INYHON CTENEHbIO 3aBU-
CUMOCTM ee CYyObEeKTOB OT BbICLUEN rOCyAapCTBEHHOW
Bnactu (Pumckas, BputaHckas, Poccuiickas umnepum).

Mop, MmeToa0M NPaBOBOro PeryMpoBaHns nos-

pa3ymMeBaeTCs COBOKYMHOCTb MPUEMOB U CMOCO-

608, C NMOMOLLbIO KOTOPbIX NPUOBPETAIOTCS HOBbIE Yry6-
JIEHHbIE CBELEHS O MpeaMeTe MO3HAHWS.

B npaBoBeAeHUN MOXHO BbIAENNTb CTPYKTYPHBIA Me-
ToA, NO3BOJSISIOWMIA BbISBUTb U U3Y4UTb B COLMANbHBIX
06bekTax OTHOCUTESIbHO YCTOMHMBbLIE BHYTPEHHWE CBS3N.
MokasaTenbHbIM B 3TOM OTHOLLIEHUM SIBASIETCS UCMOb30-
BaHVe OTeYeCTBEeHHbIMU NPaBoBEAaMN [IBYX PasfiNyHbIX
Mozernelt TOrM4eckon CTPYKTYpbl HOPMbI NpaBa: runoTe-
3a — AMCMO3ULMS — CaHKLWst; rMnoTe3a — AUCMOo3ULmS.

CucTeMHbIi MeToA, — 3TO PacCMOTpeHUe n3dy4aemo-
ro o6bekTa kak HeKOTOPOWi LieIOCTHOCTU, KOTOpasi reHe-
TUYECKN 1 OPraHNyeckn CBA3aHa C OKpyXatoLen cpeaom
(NPUMEeHSIeTCS ANs N3YYeHUs Takyx MOHATUI, KaK Noam-
TU4eckas cuctema obLecTsa, CUCTeMa npasa, cucTemMa
rocyAapCTBEHHbLIX OPraHoB, NPaBoOBas CUCTEMA).

CpaBHUTENbHbI METOg, COTNOCTaB/SET OJIMH COLMasb-
HbIii 0GBEKT C APYrVIMUN C LIENbIO BbISIBNIEHNS UX CXOACTBA
vnu pas3nuyuns. CpaBHEHVWE MOXET NMPOBOAUTLCS Ha pas-
JINYHBIX YPOBHSIX. Tak, HaNpUMep, 41 NpaBoBeAEHNS BaX-
HO YCTaHOBUTb B3aMOCBSI3b TaKUX MOHSTUI, Kak rocyaap-
CTBO ¥ NpaBo.

AnanekTnyecknii MeTop, NO3HaHNS SBNEeHWI OeNCTBU-
TENbHOCTU B VX Pa3BUTUN JAET BO3MOXHOCTb OOBSICHUTD,
B 4aCTHOCTY, pa3BUTME rOCYAAPCTBEHHbIX 1 MPABOBbIX SIB-
JNIEHUA Kak pe3ynbTaT UX BHYTPEHHUX NpoTusopeynii. Mc-
nosib3ys 3TOT METOZ, MOXHO, HanpUMep, 06bACHUTL CMe-
Hy OfHOV (OpPMbI MPaBfeHUs rocyaapcTsa Apyron unu
V3MeHeHne MeTOA0B MPaBOBOrO PerynnposaHvs oblue-
CTBEHHbIX OTHOLLIEHUIA.

m 3) MOHapX BbINOHSAET Kak PYHKLMM rMaBbl rocyaap-

CTBa, Tak N 3aKOHOAATEJIbHYIO U UCMNONHUTENbHYIO

BNACTb, KOHTPONIMPYET NPaBOCYAMe 1 MECTHOE CaMo-
ynpasneHue.

BbigensioT abCoNMOTHYI0O MOHapxumio, Koraa rocynap-
CTBEHHasi BJIaCTb MO 3aKOHY MOJIHOCTLIO MPUHAAJIEXUT
opHomy yenoseky (KyseiiT, Katap, Caynosckasi Apasusi)
N KOHCTUTYLMOHHYIO, KOTOpas, B CBOIO O4epenpb, pasge-
NSIETCH HA NapnameHTapHyio (AHmusS, AnoHus) n gyanu-
cTuyeckyto (Mapokko, Mopaanus).

Mpwn napnameHTapHOW MOHapX1y NPaBUTENLCTBO hop-
MUpYeTCsi NapfaMeHToOM U3 npefcTaBuTeneli napTuu,
nobeamBLLelt Ha BbIGOpax, ykadbl MOHapxa npuobpeTaiot
OPUANYECKYIO CUITY TOSIbKO MPU COrnacum COOTBETCTBYIO-
wero MnHucTpa. Mpu oyanmcTuyeckoi MOHapXumn BnacTb
pasfeneHa Mexay npaBUTeNnsCTBOM, GOPMUPYEMBIM MO-
HapXoMm, 1 NapnamMeHToM.

Pecny6nuka — 310 popma npasneHus, Npu KOTOpoii
rnaBa rocyapcTaa siBASIeTCst BbIGOPHLIM 1 CMEHSIEMbIM,
a ero BNacTb CYATAETCH NPOM3BOAHOMN OT n3buparenei.

MpuaHaku pecnybnmnkm:

1) BLIGOPHOCTL BNACTU;

2) OrpaHNyYeHHOCTb CPOKa NOTHOMOYUIA BNACTW;

3) npusHaHue Hapoaa GopManbHO-IOPUANYECKUM NCTOY-
HMKOM BRacTu.

B 3aBncMMOCTU OT TOro, KTO GOpMUPYET NpaBUTENb-
CTBO, KOMY OHO MOJIOTHETHO W MOJAKOHTPONBHO, pecryo6-
JINKV MOAPA3AEeNsioTCs Ha NPe3uAeHTCKME, NapiaMeHT-
CKMe W CMellaHHble. B npeaupeHTckmx pecnybnukax
(CWA, Bpasunusi, ApreHTuHa) MMEHHO NPE3VAEHT Bbl-
MOJSHSIET 3Ty POJib, B NapnameHTckmx (fepmanusi, Utanus,
Typumnsi) — napnameHT, B CMeLaHHbix (PpaHumsa, PuH-
JISIHAWS1) — COBMECTHO MPe3nAEeHT 1 NapJiamMmeHT.
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5. MexaHu3m rocyaapcrsa.
OpraHbl rocyaapCcTBEHHOI BnacTu

MexaHuam rocyaapcTtea — 3T0 cucTema rocyaap-
CTBEHHbIX OPraHOB 1 OPraHN3aLMiA, C MOMOLLIbIO KOTOPbIX
OCYLLECTBASIETCS! FOCYAAPCTBEHHAs BIACTb, PeLlaloTcst
3a4a4v 1 BbINONHSIOTCS PYHKUMM rocypapcTea. Mexa-
HW3M rocyjapcTBa COCTONT V3 CEAYIOLLNX 3/IEMEHTOB!
1) cucTema rocynapCTBEHHbIX OPraHoB, 061aAaIoLLIMX FO-

CydapCTBEHHO-BNACTHbIMK MOJHOMOYMAMM (Napna-
MEHT, NPe3nIEHT, NPaBUTENbCTBO, MUHUCTEPCTBA, Be-
[IOMCTBA, rOCYyAapCTBEHHbIE KOMUTETbI, ryGepHaTOpPbI
T 4.);
rocyfapCTBeHHbIE CryXxallue, NpodeCcCroHanbHo 3a-
HMMAIOLLIMECsT YNPABAEHVEM U MOJyyalolwye 3a 3To
[eHexXHOoe Bo3HarpaxaeHue;
rocy/japCTBEHHbIE OPraH13aLmm, NPeanpPUsTAS N yHpex-
neHvst;
OpraHn3aLMoHHbIe U PUHAHCOBbLIE CPEACTBA, HEOOXO-
AvMble ans obecneyeHus OeATENbHOCTU rocynap-
CTBEHHOro annapara.
MepBeiurM 31eMEHTOM MexaHn3ma rocyapcTea Bbl-
CTynaeT rocyAapCTBEHHbIN OpraH.

OpraH rocy,apCTBEHHO BlacTU — 3TO 3BEHO rocy-
[apCTBEHHOrO annapara, COCTosLIEe M3 roCyAapCTBeH-
HbIX CNyXalLX, y4acTBylOLWEe B OCYLLECTBIEHUN onpe-
AeNeHHbIX GYHKLMIA FOCYAapcTBa v HafeNeHHoe B CBS3N
C 3TUM BIACTHBIMU MOTHOMOYUSMM.

Mpu3Hakn rocyaapcTBEHHOro opraHa:

1) SIBNSIeTCS CAMOCTOSITENIbHBIM 3/IEMEHTOM MEXaHU3Ma
rocynapcrea;

2) peincTByeT OT MMEHMW rocyaapcTea 1 Mo ero NOPYYEHIO;

3) o06pa3oBaH 1 PYHKLUMOHMPYET HA OCHOBAHWUN HOpMa-
TUBHBIX MPABOBbIX JOKYMEHTOB;

»
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7. NMpoucxoxaeHue npaea,
B3aMMOCBSI3b NNpaBa U rocyaapcrea

MpaBo kak coumnanbHblil UHCTUTYT BO3HUKIIO NMpPaKTn-
4YeCcku BMeCTe C rocyJapCTBOM, MOCKOJIbKYy BO MHOrOM
OHM Npu3BaHbl o6ecneunBaTb 3 dEKTUBHOCTb AVCTBUS
apyr apyra. MpaBo opraHu3yeT MOAUTUHECKYIO BNAcTb
1 BbICTYMAET 3a4acTyl0 CPEACTBOM NPOBEAEHMS MOANTU-
KV KOHKPETHOro rocyiapcTaa.

FocyaapcTBo, B CBOK O4epe/b, YCTaHaBAMBAET, NpU-
MEHSIET 1 rapaHTUPYeT IPULANYECKIE HOPMbI, OPraHbl ro-
CypapcTBa CTaHOBATCH OCHOBHbLIMW CTPYKTYPaMU, KOHT-
PONVPYIOLLMMUN BbINONIHEHWE MNPABOBbLIX NPeanucaHnin
W peanvayiommy B Cly4ae WX HapylleHusi COOTBET-
CTBYylOLLME lopuanyeckre caHkumn. MocpeacTsom npasa
rocyfapcTBO BbipaXaeT CBOV BEJIEHUS B kayecTse obLLe-
o6s3aTenbHbIX. MPUHMHBI BO3HUKHOBEHWSI MPaBa CXOXU
C MpUYMHAMK BO3HVKHOBEHWSI rocyaapcTea. [lepBoHa-
YaIbHO 3aPOXAAIMNCH 3NEMEHTbI PaBa, OTAEbHbIE MPaBO-
Bbl€ MAEV 1 MPYHLMMbI, NMPABOBbLIE HOPMbI 1 MPABOOTHOLLIE-
HUs. 3aTeM OHM CKIafblBANMCh B €OMHYIO U BHYTPEHHE
COrNlacoBaHHYl0 MPaBOBYIO CUCTEMY KOHKPETHOro 06-
wectsa. MpaBo U3Ha4vaIbHO BbIPAKAIO MHTEPECH IKOHOMM-
YeCKM rocroACTBYIOLLMX KNAcCoB. Kaxaoe cocnosne Umeno
pasHoe NPaBOBOE NOSIOXEHVIE, PA3NIYHbIE NPaBa U 06s13aH-
HOCTW1, NpBUNErn 1 orpaHn4eHnsi, U COOTBETCTBEHHO HEC-
10 pa3Hble HaKa3aHWUsi 32 COBEPLUEHHbIE HAPYLLIEHNSI.

[MocTeneHHO NpaBoBble HOPMbI HaYann oPoOPMNATLCS
NMCbMEHHO Ansi Bceobuero ceeaeHus. dopmanbHas
onpeaeneHHOCTb NpaBa — ero BaXHENLWnii NpusHax,
6e3 KoTOporo npasa 6biTb HE MOXET B NPUHLMNE.

MpaBoBble HOPMbI CKNAALIBAIMCH NPEUMYLLLECTBEHHO
TPeMsi OCHOBHbIMU NYTAMM:

1) nepepacTaHve NepBOObLITHLIX OObLIYAEB B HOPMbI
06bIYHOMO NMpaBa 1 CaHKLUMOHNPOBAHUE VX B 3TOV CBSI-
|_ 31 cunoii rocyaapcTsaa;
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IGE] 6. Nousitue, npusHakm v NpUHUMNLI _I

npaea. McTo4HUKM NpaBa

Mpaeo — 370 cuctema obLLeoba3aTenbHbIX, GopmMarnb-
HO onpegeneHHbIX npasui NoBeaeHus, YCTaHOBIEHHbIX
rocyAapCcTBOM, Bbipaxalolmx Heo6XoanuMoe COOTHOLLE-
Hune 06I.LleCTBeHHbIX W NNY4HBIX MHTEPECOB, onpenensaio-
LLMX BUAbI BO3MOXHOIO U AO/MKHOMO NOBEAeHWs! CyObek-
TOB I'IpaBOOTHOLUeHVII;I.

MpuaHakn npaea: BoONeBOl xapakTep; obuieobasa-
TeNbHOCTb; HOPMATMBHOCTb, NMPaBO MNPUHUMAETCH, MPU-
MeHsieTcs 1 obecneunsaeTcs I'OCy/J.apCTBeHHOIZ BNaCTbIO,
q::opmaanasl onpeneneHHoCTb; CUCTEMHOCTb; perynu-
pyloLLiee BO3aenNCTBME npasa.

MpuHUMNBI NpaBa — 3TO OCHOBHbIE (MCXOAHbIE) HAaYa-
na, NONOXEeHWs, VUAew, Bblpaxatolime CYLIHOCTb U CO-
umanbHylo 006ycnoBaeHHOCTb npaBa. B 3aBucumoctn ot
cdepbl pacnpocTpaHeHUs BblAENsOT obLienpaBoBble,
MeXoTpacneBble 1 OTpacsieBble NPUHUUMbI.

OOGLwWenpaBoBble — [ENCTBYIOWLME BO BCEX OTPACNSX
npaea: 3aKOHHOCTK; IOPUANYECKOro paBeHCTBa rpaXkaaH ne-
pen 3akOHOM 1 CyaoM; ryMmaHu3ma; eaunHCTBea npas un 0b68-
3aHHoCTen; denepanmama; cCoumanbHON CNpaBesIMBOCTH.

MexoTpacneesie — Bblpaxawouwme Haubonee cy-
W eCTBEHHblEe 4epPTbl HECKOJIbKNX OTpaCﬂeVl npasa: NpuH-
LN HeOTBPATUMOCTU OTBETCTBEHHOCTU, NPUHLIUM COCTS-
3aTeNbHOCTU U [ACHOCTY CYAONPOW3BOACTBA, «3aKOH
OGpaTHOVI CW/ibl HE UMEeeT» U T. 4.

OTpacneBble — NPUVHUMMbLI, AEACTBYIOLME B paMKax
TONbKO OﬂHOI7I oTpacnu npasa:

1) B rpaxaaHCKOM npaee — MPUHLMMN PaBeHCTBa CTOPOH
B UMYLLIECTBEHHbIX OTHOLLUEHUSIX;

2) B YronoBHOM npase — Npe3yMrnuus HeBUHOBHOCTU;

3) B TPYAOBOM NpaBe — MPUHLMM CBOGOAbI TPYAA;

4) B 3eMeNlbHOM NnpaBe — NPUHLUMN LLeNEBOro xapakrepa
MNCNONb30BaAHUA 3eMNN;

8. HopmaTuBHbIe NpaBoOBble aKTbl.
3akoH

HopmaTuBHO-NpaBOBOW aKT — 3TO U3AaHHbIN B OCO-
60M nopsiake NPaBOBOW AKT, MPUHSTbINA MOJIHOMOYHBLIM Ha
TO OPraHoOM U COAEPXaLLMii NPaBOBbIE HOPMbI.

Mpu3Hakyu HOPMaTMBHO-NPaBOBOro aKTa:

1) BnacTHO-BONIEBOV XapakTep;

2) HEeOAHOKPATHOCTb NMPYMEHEHMS;

3) appecoBaHHOCTbL HEOMPeAENeHHOMY Kpyry nuL.

HopmaTtuBHble akTbl MOXHO KaaccupuuupoBatb Mo
lOpVIJJ,VI"leCKOVI cwue Ha 3aKOHbl 1 NOA3aKOHHbIE aKTbl.

3aKOH — 3TO HOPMATWBHbIA aKT, NPUHSATBLIA B 0COG0M
nopsiake OpraHoM 3akoHOAATeNbHON BRacTn unun pede-

PEeHAYMOM, Bbipaxarolwmin Bono Hapoaa, obnapaowmii

BbICLUEN IOPUAMYECKON CUION 1 perynnpylowmii Hambo-

Jiee BaxHble 06LLECTBEHHbIE OTHOLLEHUS.

MpusHaku 3akoHa:

1) NPVMHUMaETCS OPraHoM 3aKOHOAATENbHOM BNacTu Un

pedepeHaymom;

nopsiAoK ero NOAroTOBKW 1 n3naHus onpeaeneH Kox-
cTuTyumnen P®;

BbIpaXaeT BOJIO U MHTEPEeChl HAPOAa;

o6nafaeT BbICLLUEN OPUANYECKO CUNOW;

perynupyeT Hanbonee BaxHble OOLLECTBEHHbIE OTHO-
weHusa.

Buapl 3aKOHOB:

1) KOHCTUTYUMS KaK OCHOBOMOMAraroLLmMii NONTMKO-Npa-
BOBOI aKT, 3aKperisiowmii KOHCTUTYLMOHHbIA CTPOW,
npaBa 1 cBo6o bl YesloBeKa U rpakaaHVHa, Onpeaensio-
wymin HGopMy NpaBneHust U rocyAapCTBEHHOIO YCTPOWA-
CTBa, yypexpalolmin denepabHble opraHbl rocyaap-
CTBEHHOM BNacTy;

2) denepanbHble KOHCTUTYLIMOHHBIE 3aKOHbI, MPUHUMAE-
Mble MO BOMpocaM, NpPeaycMOTPeHHbIM B KOHCTUTY-
uum;

2)
3)

4)
5)
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5) B aAMVHUCTPATUBHOM NpaBe — NPUHLMN cy6op-
[MHaUMM (CONOAYMHEHHOCTU) U T. M.

B nuTepaTtype CyLlecTBYIOT [1IB€ OCHOBHbIE TOYKW 3pe-
HWS Ha NPO6IEMY COOTHOLLEHWS MOHATUN «MCTOYHMK Npa-
Ba» 1 «dbopma npasa»:

1) NOHATUSA TOXAECTBEHHbI;
2) NOHSTME «MCTOYHVK NpaBa» 6osiee WMPOKOoe, YeM No-
HATVE «bopma npaBax».

MocnepHsis Touka 3peHUs SIBNSIETCSt rOCMOACTBYIOLLIEN
Ha CeroaHsLLIHNN AeHb.

Mop, MICTOYHNKOM NpaBa MOHUMAIOT:

1) UCTOYHWK B MaTepuanbHOM CMbiCNe (MaTepuanbHble
YCNOBUS XU3HW 06LecTBa);

2) UCTOYHUK B MOEONOMMYECKOM CMbICNE (MPaBOBbIE yye-
HUS U AOKTPUHBI);

3) MCTOYHUK B HOPMaNbHO-I0PUANYECKOM CMbICIE — 3TO
n ecTb dopma npasa.

BbloensioT yeTblpe OCHOBHblIE GPOPMbI NpaBa:

1) HOpPMaTMBHbI aKT — NPABOBOW aKT, COAEPXKaLLMIA HOP-
Mbl MPaBa 1 HaNpaB/eHHbIN Ha YperynmpoBaHue ornpe-
[AEeneHHbIX 06LLECTBEHHbIX OTHOLLIEHUIA;

npaBoBOI 06bIYall — NCTOPUYECKMN COXMBLLEECS Npa-
BUIO MOBEAEHVS, COAepPXalleecs B CO3HaHWM foaein
1 BOLWeALLIEee B NPUBLIYKY B Pe3ysibTaTe MHOrOKPaTHOro
NPUMEHEeHUs, NPUBOASLLIEE K NPABOBbLIM MNOCNEACTBUAM;
lopuanyecknii npeueneHt — cyaebHoe van agmu-
HUCTPAaTUBHOE pelleHne No KOHKPEeTHOMY opuanye-
CcKOMy fieny, KOTOPOMY NpPUAAETCs Cuiia HOPMbI Npasa
1 KOTOPbIM PYKOBOACTBYIOTCS MPU pPaspeLleHnn Cxo-
XWX Aen; pacnpocTtpaHeH B Benukobputanum, CLUA,
Kanape, ABctpanun, Hoeoi 3enaHaomm n T. 4.;
HOPMAaTUBHBI JOrOBOP — COMaLLEeHne Mexzy npaBo-
TBOPYECKMMU CyObEKTaMu, B pe3ysbTaTe KOTOPOro
BO3HMKAEeT HOBasi Hopma npasa (PenepaTUBHBIN [0-
rosop P® 1992 ).

2

3

4

ES) denepanbHble 3aKOHbI Kak akTbl TEKYLLEro 3aKo-
HOAATENbCTBA, MOCBSLLEHHbIE Pa3IN4HBIM CTOPO-
HaM Xu3HY 06LLecTBa;

4) 3aKkoHbl cyobekToB Penepaumm — M3[aloTea Ux npea-
CTaBuTEJIbHbIMW OpraHamMn n ﬂeVICTBy}OT Ha COOTBEeT-
CTBYIOLLEV TEPPUTOPUNA.

Mopa3aKkoHHbIEe aKThl — 3TO M3[aHHLIE HA OCHOBaHUK

1 BO UCTOJIHEHME 3aKOHOB aKTbl, COAEPXaLlyve opuanye-

CK1e HOPMbI.

Bunabl NOA3aKOHHbIX aKTOB:

1) ykasbl Mpe3ungeHTa PO;

2) noctaHoBneHus MpaeutenbcTea PP kak akTbl UCMON-
HWUTEIbHOrO OpraHa rocyaapcrsa;

3) npuKasbl, UHCTPYKLWK, MONOXEHNST MUHWUCTEPCTB, Be-
[OMCTB, roCyAapCTBEHHbIX KOMUTETOB perynvpyioLime
06LLIECTBEHHbIE OTHOLLEHWS, HAXOAALMECS B Npeaenax
KOMMETEHLMN AAHHOW UCNONHUTENBHOW CTPYKTYPbI;

4) pelleHns 1 NOCTAHOBNEHNS MECTHLIX OpraHoB rocy-

[apCTBEHHOM BNacTu;

peLleHns, PacrnopsiKeHNsi, NOCTAHOBIEHUS MECTHBIX

OpraHoB rocyAapCTBEHHOMO YNPaBeHust;

HOPMAaTUBHbIE aKTbl MYHVULVNA/IbHBIX OPraHoB;

NOKasbHble HOPMAaTUBHbIE aKTbl — HOPMAaTWBHbIE

nNpeanncaHusl, NMPUHSATbIE HAa YPOBHE KOHKPETHOrO

NpeanpusaTUAS, Y4PEXOEHNS U OpPraHn3aLmm.

Mo npaBoBOMY nonoxeHuto cybbekTa NpaBoTBOPYECT-

Ba HOPMATMBHbIE aKTbl AENSTCS Ha:

1) HOpMaTVBHbIE aKTbl FOCYAAPCTBEHHbIX OPraHOB;

2) HOPMATMBHbIE aKTbl MHbIX COLIMANbHbIX CTPYKTYP;

3) HOpMaTVBHbIE aKTbl COBMECTHOMO XapakTepa;

4) HOpMaTUBHbIE aKTbl, MPUHATLIE HA pedepenayme.

Mo cdepe neincTBNS HOPMATUBHBIE aKTbl PA3NINYAIOTCS:

1) obwedenepanbHble;

2) cybbekToB PD;

3) opraHoB MECTHOro CaMoyrnpaB/eHNs;

4) nokanbHble HOPMATUBHbIE aKThbI.

o
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m4) BbINOJSIHAET CBOMCTBEHHbIE TOMILKO eMy 3ajayun
n GYHKLUMM;

5) nmMeeT COOTBETCTBYIOLLYIO KOMMNETEHLIMIO — COBOKYM-
HOCTb 3aKOHOJATEsIbHO 3aKPEerIeHHbIX MOJIHOMOYMIA
(NpaB 1 06s13aHHOCTEN), NPEAOCTABNEHHbIX KOHKPET-
HOMY OpraHy Wn AOKHOCTHOMY JIULLY B LieSisSiX Hagsie-
XaLLEero BbIMOSHEHUs M OMpefeieHHOro Kpyra 3agad
1 OCYLLECTB/IEHNS COOTBETCTBYIOLLUMX DYHKLMIA;

6) COCTOMT U3 roCYAapPCTBEHHBIX CYXaLLUX U noApasae-
NeHunit;

7) ONA OCYLIECTBSIEHUS CBOVX Lenein un 3agad umeet
Heobxoaumyto MaTepuanbHyto 6asy;

8) obnagaeT onpeaeneHHbIM NPaBoOBbLIM CTaTyCOM;

9) pencTByeT Ha ONpeaeneHHol TeEppUToOpum;

10) “MeeT NMpaBo Ha M3AAHVE IPUANHECKMX aKTOB (Kak
NpaBoBbIX, TAK 1 NMPABOMNPUMEHUTESTbHbIX).

focyaapCTBEHHbIE OpraHbl MOXHO KaccupuLMpoBaTh:

1) Mo nopsaaky o6pa3oBaHus:

a) usbupaemsle HenoCpPeaCTBEHHO HAaPoAOM — nep-
BuyHble (MpeanpeHT PP, MocypapcTBeHHas Aay-
ma P®, 3akoHoaaTenbHble opraHbl cyobekTos de-
nepaunn PO);

6) n3bupaemblie UHBIMWU FOCYAAPCTBEHHLIMY OpraHa-
MV — npounssogHblie (MpasutenscTeo PO);

no hopMe peann3aLiyy rocynapCTBEHHOM AESTENLHOCTU:

a) 3akoHopaTenbHble (MPeacTaBuUTENbHbIE — nap-

NaMeHT);

VCMOJHUTESbHO-PAcNopsanTesibHble (NMpaBUTENb-

CTBO);

B) cynebHble;
r) KOHTPOJSIbHO-HaA30pHbIE (MPoKypaTtypa);

3) no cpokam NOAHOMOYUIA — NOCTOSIHHbIE Y BPEMEHHBIE;

4) 1o NopsiAKY OCYLLECTBAEHUS] KOMNETEHLMN — KOJfe-
runasbHble U eOUHONNYHBIE;

5) no 06beMy NOIHOMOUMI — BbICLLWE U MECTHbIE.
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(8 2) npaBoTBOPYECTBOM rOCYAapPCTBa, KOTOPOE Bbi-

paxaeTcs B M3gaHUM crneunasnbHbiX OOKYMEHTOB,
copepXallux iopuanieckne HopMbl, — HOPMATUBHBIX
aKTOB (3aKOHOB, YKa30B, NOCTAHOB/IEHWI U T. M.);
co3aaHne cyaebHOro Nnpaea, KOTOPOe COCTONT U3 KOH-
KPETHBIX PELUEHWiA, MPUHMAaEMbIX CyAebHbIMK opra-
Hamu 1 npuobpeTaroLLyx xapakTep 06pasLoB as pe-
WweHns Apyrmx aHanorun4Hblx gen.

Ha npouiecc BO3HVKHOBEHUS 1 Pa3BUTUS NMpaBa Takxke
0KasblBaio BAMUSHUE MHOXECTBO Pas/iiMyHbiX (GaKkTOpOB,
cneunduka reorpaduyeckmx, KynsTYPHO-UCTOPUHECKUX
1 UHbIX obcTosTenbcTB. B yactHocTw, Ha BocTtoke, roe
BeCbMa Be/IMKa Posib TPaauLmii, obbi4aes, penurum, npa-
BO BO3HUKO NOA UX CUNbHBIM BOS,D.EVICTBI/IEM. OCHOBHbI-
MU UCTOYHMKAaMM Npasa 3€eCb BbICTYMNalOT HPABCTBEHHO-
PENUrno3Hble BO33peHns U Hopmbl (uoen KoHoyuus
B Kutae, 3akoHbl MaHy B UHAuKn, KopaH B MycyfnbMaH-
CKMX CTpaHax v T. n.). B EBpone xe, kpome 06bl4aeB, Bce
6onblue 3asBnsAM o0 cebe NPaBOTBOPYECTBO rocynap-
CTBEHHbIX OPraHOB (3aKoHOAaTe NbHbIE akThl) U cyaebHoe
npaso (NpeueneHThl).

B coBpeMeHHOl nnTepaType yka3biBaeTCcs Ha TpW BO3-
MOXHble Mopgenn BO B3aUMOOTHOLUEHUsaX rocypap-
CTBa u npasa:

1) ToTanuTapHas (rocyAapcTBO Bbille MpaBa U UM He
CB$I3aHO);

2) nubepanbHas (NpaBo Bbile rocyAapcTea);

3) nparmatuyeckas (rocyAapcTBO CO3A4aeT MpaBo, HO
CBSI3aHO UM).

MepBas mopenb ans Poccun He NoaxoauT, BTopas —
BbIpaXaeT CKopee Xenaemoe, TpeTbs (Takke Nno cBoew
cyTv nnbepanbHas) — 6amnxe K HbIHELUHUM PeasibHOCTAM.
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9. Hopma npasa.
CTpyKTypa HOpPMbI NpaBa

Hopma npaBa — 370 yCTaHOBNEHHOE rOCYAapCTBOM
obLeobasaTensHoe, GopmManbHO onpeaeneHHoe npasun-
710 NoBefEeHVs, NpefocTaBnsollee cybbekTaMm peryim-
pyeMoro npaBOOTHOLUEHVSI MpaBa W BO3naramollee Ha
HUX lopuanyeckne 0643aHHOCTU.

Mpu3Hakn HOpMbI:

1) obuieobsa3aTenbHbIl XxapakTep — NpaBwWio nosene-
HWS, cofepxalleecs B HOpMe, PacnpoCTpaHseTcs Ha
60/blIOE KONMMYECTBO XWU3HEHHbIX CUTYauWii 1 He-
onpeaeneHo 60MbLLO KPYr JINLL;
$opmanbHas onpeaeneHHocTb — HopMa npasa Bbl-
paxaeTcsl B TMCbMEHHON dopme B opuumanbHbIX f0o-
KyMeHTax;
yCTaHaBNMBAETCA rOCYJapCTBEHHbIMW OpraHamu nn-
60 06LLIECTBEHHbIMM OpraHusauvsimm 1 obecneyu-
BaeTCs MepaMu rocyfapCTBEHHOro BO34EncTBus —
NPUHYXOEHMEM, HaKka3aHNeM, CTUMYSIMPOBAHNEM;
npeaocTaBnTeNbHO-00s3bIBAIOLLEE COAEpPXaHue —
npeacTtaenseT coboit BNacTHoe npeanucaHne rocy-
[apCTBa OTHOCUTENBLHO BO3MOXHOMO U [LO/IKHOrO No-
BeAeHns noaein;
MWKPOCUCTEMHOCTb — MPABOBasi HOPMa BbICTYMNaeT
B Buae cneumdunyeckon MMKPOCUCTEMbI, KOTOPasi Co-
CTOWT 13 B3aMMOCBSI3aHHbIX 1 YOPSAOHEHHbIX 3/IEMEH-
TOB.
CTpyKTypa HOpMbI NpaBa — 3TO BHYTPEHHee CTpoe-
HVe HOPMbI, KOTOPOE PacKPbIBAET ee BHYTPEHHEE Coaep-
xaHwue. Jliobas Hopma npaea COCTOUT U3 Tpex YacTeln —
rmnoTesabl, AUCNO3ULIUN U CaHKLUN.

fvnoTesa ykasbiBaeT Ha OMPELENEHHYIO XU3HEHHYIO

cuUTyaumio, Npy KOTOPOV HOpMa npasa BCTynaeT B AeWi-
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11. MpaBo u mopanb

Mpu perynMpoBaHmnmn 06LLECTBEHHbIX OTHOLLEHWI BCEr-
A NpoCNeXVBaeTCs B3aMMOCBA3b Npasa 1 Mopanu.
I'Io,u, HOpMamMu Mopasnu rNoHMMalrTCAa npasuia nose-
AeHus o6LLEero xapaktepa, Perynvpyiole OTHOLEHNs
Mexzy niogbMy NMOCPeACTBOM UCTOPUYECKU CIOXWB-
LMxca npeacTasneHunii o gobpe u 3ne, cnpaseaavBoCcTy
1 HecnpaseaIVBOCTY.
EnVHCTBO NpaBa v MOpasin COCTOWT B ClieAyioLLEM:
1) oHW NpeacTaBnsioT coboi Pa3HOBUAHOCTM coLmanb-
HbIX HOPM, 06pPa3YIoLLVX B COBOKYMHOCTU LIENOCTHYIO
CUCTEMY HOPMATVBHOIO PErysMpoBaHusi, Y HUX eau-
Hasi HopMaTMBHasi OCHOBA;
OHU NpecneayloT O4HU U Te XXe Lienv 1 3a1ayv — yno-
pSOYEHVE 1 COBEPLUEHCTBOBAHME OOLLECTBEHHOM
XWU3HK, 3aluMTy NpaB Yenoseka, yTBepxaeHne naea-
JIOB ryMaH13Ma, CnpaBeiMBoOCTY;
Hanuyne opgHoro obbekTa perynmpoBaHuss — 06-
LEeCTBEHHbIX OTHOUJEHI/IVI;
npaBo ¥ MOpaib B KA4ECTBE HOPMATUBHBIX SIBIEHUI
onpeensioT rpaHnLbl JOMKHBIX U BO3MOXHbIX MO-
CTYNKOB CYGbEeKTOB NPaBOOTHOLLEHWIA;
OHU BICTYNAIOT B KAYECTBE PYHAAMEHTANbHbIX O6LLIEe-
MNCTOPUHECKMX LIEHHOCTEN, nokasaTenel CoumanbHo-
ro 1 KynbTYpPHOro nporpecca obLecTsa.
Ho Hapsgy ¢ o6LyMM 4epTaMu NPaso U MOpasib MET
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yuecrt P .
1) nNpaBo 1 Mopasb pa3nuyaloTcs No cnocobam ux ycTta-
HOBJIEHVIA.

MpaBoBble HOPMbI YCTAHABAVBAIOTCS, OTMEHSIIOTCS, [10-
MOJIHAOTCH, UBMEHSAIOTCS rOCYAapPCTBOM, @ HOPMbI MO-
panu co3paloTcs He rocyaapCTBOM HEMOCPEACTBEHHO,
a BO3HMKAIOT W Pa3BMBAIOTCSI CMOHTAHHO B MpoLecce
NpaKTU4eCKON AeATeNbHOCTU NOAEN;

OHW pa3nnyaloTcs No MeToaam ux obecneyeHys. 3a npa-

| BOM CTOMT annapat MpuHYXAEHUs), KOTOPbIN CIeauT 3a |

Mopn knaccudpukaumein NOHMMaeTcs pacnpeneneHne
13y4aeMbix OGBEKTOB Ha rPyMMbl MO ONpeaeneHHoMy 06-
LLEeMY MPU3HaKY.

Hopmbl npaBsa knaccuduumpyoTcs:

1) Mo byHKUMSM B MExaHV3Me NMPaBOBOrO PEryMpoBaHus::

a) MCXOOHbIE — HOPMbI-MPUHLMMbI, HOPMbI-AePUHN-
LMK, ycTaHaenmsaioLyve obLuve Havana npaBoBoro
perynmpoBaHusi 06LLLECTBEHHbIX OTHOLLEHWI, onpe-
[eNneHns KOHKPETHbIX PUANYECKNX MOHSTIIA;

6) HOpMbl — MpaBuia MOBEAEHWS, perynvpyiolme
cneunduryeckne NPaBoOTHOLLIEHUS MYTEM YCTaHOB-
JIEHVSI TUMNYHBIX NPAB U 06513aHHOCTEN;

2) No NpeaMeTy NPaBOBOro PerynnpoBaHus (oTpacne-

BOW NPUHAANEXHOCTN):

a) HOPMbI MPaXAAHCKOro Npaea;

6) HOPMBbI YrOJIOBHOrO NpaBa;

B) HOPMbl 2AMUHWUCTPATUBHOIO Npasa U T. 4,.;

o MeTOAy NPaBOBOro PEryINPOBaHUSI:

a) vMnepaTuBHbIE, COAepXallye BacTHble npeanuca-

HUSA, He [OMYCKAIOLLME UHOTO BapyaHTa NoBeeHNs;

[VCMNO3UTVBHbIE, COAepPXaLLme cBoboay ycMoTpe-

HUS B3aMMHbLIX MPaB M 00S3aHHOCTEN (NpUCYLUM

rpaxaaHckoMy npasy);

pekoMeHaaTenbHble, NpeaaraioLye Havbonee npue-

MJIeMbiIli 171S rOCYIapcTBa U 0OLLECTBa BapuaHT nose-

[IEHVISI, OT KOTOPOTO CYGLEKT BripaBe 0TKa3aTbCs;

MOOLLPUTESbHBIE, CTUMYIMPYIOLLME COLMANBHO Mo-

Jle3HOe NoBeJeHNe U yCTaHaBNVBAIOLLME MepbI MO-

OLLPEHMNS 32 ONpeaeNeHHbIe NEeNCTBS;

N0 PYHKLMOHANBHON HAaNpPaBEHHOCTU:

a) perynsaTuBHble, yCTaHaBnvBalolwme npasa n 06si-
3aHHOCTM Y4aCTHVKOB NMPaBOOTHOLLEHWIA;

6) oxpaHUTesNbHbIE, HaNpaBeHHble Ha 3aLLUUTY Hapy-

LLIEHHBIX CYObEKTUBHBIX NPaB 1 NpeaynpexaatoLuye

«
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X@ 12. TonkoBaHue npasa.

MpaBoco3HaHue

TonkoBaHue npaBa — 3TO VHTENIEKTYaNIbHO-BOJIEBast
[esTeNbHOCTb, HaNpaBieHHast Ha YSICHEHVE 1 pa3bsiCHe-
H/ME CMbICNa W COAEpPXaHusi NMpaBoOBbIX MPeAnucaHuii
C Liesblo UX Hanbonee NPaBUILHOrO NPUMEHEHNS.

B 3aBucMMOCTM OT cyObeKTa BblAensioT opuumansHoe
n HeoduumanbHoe ToskoBaHve. OdpuumanbHoe faeTcs
YMOJHOMOYEHHBIMW Ha TO KOMMETEHTHBIMU OpraHamu
1 AOKHOCTHBIMU IMLAMU, HeobULManbHoe — CyGbekTa-
MW, JEeATEeNIbHOCTb KOTOPLIX He siBnsieTcs oduumanbHon
(rocyaapCTBEHHOI), @ CTasno ObiTb, OHO HE VMEET IpUa-
YECKOW CUMbl U HUKAKMX NPaBOBbIX MNOCNEACTBUIA HE BAe-
yeT. B cBOWO ovepenb, cpeam obuuManbHOrO TONKOBaHUS
BbILENSIOTCS: HOPMaTUBHOE (0bLLee) U kasyanbHoe (MH-
[AVBUAYyaNnbHOE); ayTEHTUYHOE (aBTOPCKOE, ncxoasiiee ot
opraHa unm AOSIKHOCTHOTO A, U3AABLUKMX TONKYeMbiIi
HOPMaTUBHbIN NPABOBO aKT); NerasbHoe (pa3peLueHHoe,
[enervpoBaHHoe KakoMy-nnbo opraHy CO CTOPOHbI Bbl-
LecTosLen nHcTaHumm); cynebHoe (ocyllecTBnsieTcs
cynebHbIMU opraHaMn, 1 — npexpae Bcero — Bepxos-
HbiM Cynom P®, ero MneHymom).

HeoduumanbHoe TOonkoBaHMe AENUTCA Ha OOKTPU-
HasbHOe (Hay4yHoe — [aeTcsi y4eHbIMU, NPeACTaBUTENS -
MU Hayku), npodeccuoHanbHoe (AaeTcs lopuctamu-
npodeccroHanamMmm — CcyapsiMu1, MpoKypopamu, criepo-
BaTensiM1, aABokaTaMu, IMLAMK C BbLICLUMM lOpUanye-
CkuM 06pa3oBaHVeM, XOPOLLIO 3HAIOLWMMKN AeicTeyloLee
3aKOHOJATENbCTBO W MPAKTUKY ero NPUMEHEHVs) 1 06bI-
[AeHHoe (paeTcsi NoGbIMU rpaxaaHamu).

Cnoco6 TonkoBaHMs npaBa — 3TO COBOKYMHOCTb
crneumasnbHbIX NPYEMOB, NMO3BOJISIOLLIMX YCTAHOBUTL UCTUH-
HbIi CMbICA MPABOBOrO MPeAnucaHvst i KOHKPETHOMN
cuTyauuu.
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m,qeﬁcmvm, KOTOpble MOMM Gbl HAHECTU Bpepn 06-
LLIECTBEHHbIM OTHOLLEHUSIM;
5) no dopme BblpaxeHUst Npeannucanns:
a) sanpeujalolive, cogepxaluve 3anpeT Ha coBeplue-
HWe onpeaeneHHbIX AeNCTBUiA;

6) o6si3biBalOWME, NPEANUCLIBAOWME NULAM COBEp-
WKNTb T€ NN UHbIE NOJIOXUTENbHbIE JJ,EVICTBVIFI;
ynpaBoMOUMBaIOLLME, NPEAOCTaBSIOLME BO3MOX-
HOCTb COBEpLUATh OnpeaeseHHble AeiCTBIS;

6) no cdhepe pencreus:

B

a) obuwedenepanbHbie, AENCTBYIOLME HA TeppUTOpPUA
BCEl CTpaHsbl;
6) pecnybnvkaHckue, AEUCTBYIOLWIME HA TeppuTopun

cybbekTa deaepaumu;

MeCTHble, JeiCTBYIOLIME Ha TEeppuUTopuu onpepe-
JIEHHOrO MYHULIMMANLHOr0 06Pa30BaHUS;
nokanbHble, AEVCTBYIOLIME HA TEPPUTOPUN KOHKPET-
HOrO NPeAnpUsTUS, Y4PEXAEHVS, OpraHn3aumu;

7) No IOPUANHECKOW CUNE — HOPMbI 3aKOHOB 1 HOPMbI NOA-
3aKOHHbIX aKTOB;

no xapakTepy — martepuasbHble (ycTaHaBnivBalolime,
4YTO perynvpyet Hopma npasa) U NpoueccyasbHble (ka-
KM 06pa3oM peryampyer);

9) no BpemMeHn OeliCTBUS — NOCTOSIHHBIE (CoaepXalumecs

B 3aKOHax) U BPEMEHHblE (CoAaepxalumecs, Hanpumep,

B yKa3e npe3unaeHTa o BBeAeHUN Ype3BbIHaNHOro noso-

XEHWS Ha ONpeaeneHHOon TeppuTopun);

10) no cyGbekTy NpaBoTBOPYECTBA:

a) NPUHSATbIE FOCYAAPCTBEHHBIMU (3aKOHOAATENbHBIMY,
VCTMOSNHNTENBHLIMW) OpraHamu;

6) NPUHATLIE HEroCyAaPCTBEHHbIMU CTPYKTYpamu (Ha-
poaom Ha pedepeHayme nmbo opraHamMum MeCTHOro
camMoynpasfeHns).

Takxe BblAenaoT 6GnaHkeTHbIE HOPMbI, coaepxatume 06-
Liee HanpasfieHVe NPaBW NOBEAEHUS, COAEPXaHNE KOTO-
POro yCTaHaB/IMBAETCS YNOJIHOMOYEHHBIM OPraHOM, U UHbIe
BUAblI HOPM.

B

r

s

Takvmu cnoco6amu ABNSIOTCS:
1) rpammaTunyeckuii;
2) NOrnyeckuin;
3) cuctemartuyeckuii;
4) NCTOPWUKO-NOANTUYECKWUIA 1 Op.

Bbigensiotr TonkoBaHue no ob6bemy, noapaspensio-
Leecsi Ha Tpu B1aa: BykBanbHoe (aaekBaTHOe — CJI0BEC-
HOE BbIPaXEHWEe HOPMbl NpaBa U ee AeNCTBUTENbHbIN
CMBbIC/T COBMafaloT), OrpaHuMymMTenbHoe (Hopme npasa
npuaaeTcs 6onee y3knii CMbICH, YeM 3TO BbiTEKaeT 13 Oy-
KBaNIbHOr0 TeKCTa TONKYEeMOW HOPMbI) U pacLumpuTenb-
HOe (pacnpocTpaHnTebHOe — HOPME Npasa NpuaaeTcs
60ree WMPOKUIA CMbICTT, 4eM 3TO BbITEKAET U3 ee CNIOBEC-
HOrO BbIPaXEHUS).

MpaBoco3HaHue — 3TO COBOKYMHOCTb 4YBCTB, 3MO-
UM, NPeAcTaBneHUA, NOEn 1 Teopuin, B KOTOPbIX OTpa-
XKaeTcsa OTHOLWeHWe NIoAeN K Npasy.

MpaBoCcO3HaHWe BLIMOJHSET CleAylolmMe OCHOBHbIE
DYHKLMN: OLIEHOYHYIO (OCMbIC/IMBAIOTCS, aHaIM3MPYOTCS
1 OLeHMBaIOTCS BCe 63 NCKNIOYEHUS aNeMeHTbI NPaBoBOW
CUCTEMBI); PErYNSTUBHYIO (3pdeKTUBHOE BO3AENCTBME HA
nosegeHne noaen, onpeaeneHme X OpUeHTUPOB, Lienew,
YCTaHOBOK); NO3HaBaTeNbHYIO; MPOrHOCTUYECKYIO (Cro-
COBGHOCTb MPABOCO3HAHUSA MATW Briepeay nNpasa, 3armisibl-
BaTb B Oyayllee, AaBaTb MPOrHO3 MPaBOBOro PasBUTUS,
npeasnaeTb NOCNEACTBUA MPUHATUA TEX UIIN UHbIX 3aK0o-
HOOATeNbHbIX aKTOB).

MpaBoCO3HaHMe COCTONT 13 ABYX CTOPOH — MAEONorn
Kak CUCTeMbI MPaBOBbIX NAEN, B3rNsA0B, TEOPUIA, U NCUXO-
JIOrUm, Kak CUCTEMbI HyBCTB, 3MOLVIA, NEepPeXu1BaHuii, Ha-
CTPOEHWA MHOMBMAA, CBA3AHHLIX C BOCMPUATMEM npasa
W BCEX NPOU3BOAHbIX OT HEro SABNEHWNIA.

cTBue. mnoTtesbl NoapasaensiioTcs Ha npocTble,
yKasbiBaloLLMe Ha OJIHO YCJIOBME peanu3aLum Hop-
Mbl, 1 CNOXHbIE. CPeay CNOXHbIX TMNOTE3 BblAENSIOT:
1) KyMynaTuMBHbIE — HOpMa BCTyNaeT B AelcTeue npu
O0IHOBPEMEHHOM HasIN4nK HECKOJIbKUX YCIOBWUIA;
2) anbTepHaTUBHbIE — HOPMa BCTyMNaeT B AENCTBME Npu
HanM4ymMm OQHOrO M3 yKa3aHHbIX B HEW YCIOBUIA.

Aucnosvums yctaHasnvBaeT npasa U 06s3aHHOCTU
CYOBLEKTOB NPV HACTYMIEHWM CUTYaLMW, ONMCAHHOW B rUMo-
Tese. Anucnosvumm Takke MoryT 6biTb MPOCTLIMU 1 CNOX-
HbIMUW, KyMYJISITUBHBIMW W anbTepHaTUBHbIMK. o dopme
BbIPKEHUST ANCNIO3ULMM MOTYT GbiTh YPABOMOUMBAIOLLIN-
MU, 0693bIBAIOLLMIMUN 1 3aNPELLAIOLLINMN.

CaHKuuMsa BblpaxaeT BUA U Mepbl OPUANYECKOM OTBET-
CTBEHHOCTY 3a HapyLLeHne npas 1 06s3aHHOCTENR, oTpa-
XEHHbIX B Aaucno3uumu. CaHkumy 6blBalOT NPOCTLIMU
W CNOXHBIMW, KYMYNISITUBHBIMUW 1 @JIbTE@PHATBHBIMU.

Takoke caHKLmmM KnaccubuumpyloTes:

1) no cTteneHn onpeaeneHHoCTH:
a) abCconoTHO onpeaesneHHble (nweHne cBoboabl Ha
2ropa);
6) oTHOCKTENbHO onpeaeneHHsie (LwTpad ot 1000 py6-
newn po 5000 py6neit);
B) anbTepHaTVBHbIE (MLLeHne cBoboapl Ha 2 roaa nu-
60 wrpac 2000 py6neit);
2) B 3aBUCMMOCTM OT OTPAC/IEBOI NPUHAANIEXHOCTU:
a) YronoBHO-NPaBOBbIE;
6) aaMUHUCTPATMBHO-NPAaBOBbLIE;
B) AVCLMMIMHAPHO-NPABOBbLIE;
) rpaxaaHCKO-NpaBoOBble.

Jlornyeckyto CTPYKTYPY HOPMbI NpaBa MOXHO BbIPa3nTb

B dopmyne: «Ecnu..., TO..., UHave...».

CO6MI0AEHNEM MPABOBbLIX HOPM U HAKa3bIBAET TEX, KTO
VX HapyllaeT. HapylleHne HPaBCTBEHHbIX HOPM He
BfIEYET 3@ COOOM BMELLIATENbCTBA rOCYAAPCTBEHHbIX OP-
raHoB;
NpaBOBbIe HOPMbI 3aKPETJISIOTCS B CreLMasibHbIX OPU-
[MYeCcKux akTax rocyaapcrsa, rpynnupyoTcsa no otpa-
CASIM M MHCTUTYTaM, CUCTEMAaTU3NPYIOTCS, @ HOPMbI
MOpanv He MMeEIOT NoJOGHbIX HYETKVX HOPM Bbipaxe-
HYIS1, HE Y4YUTbIBAIOTCS 1 He 06pabaTbiBalOTCS, @ BO3HU-
KaloT 1 CYLLECTBYIOT B CO3HAHUV JTIOAEN — Y4aCTHUKOB
06LLECTBEHHOW XW3HW;
npaeo perynnpyeT B3aMMOOTHOLLEHWS MEXAY CYyObek-
TaMu C TOUKM 3PEHNS UX IOPUANYECKMX NPaB 1 06513aH-
HOCTeM, @ MopaJlb MOAXOAMUT K YEeNI0BEHECKUM MOCTYM-
Kam ¢ nosuumii fobpa v 3na, 4ecTHOro 1 6ec4ecTHoro,
COBECTU, YECTU, AONTA, T. €. Y HUX Pa3HbIE OLLEHOYHbIE
KPUTEPUU 1 COLMATbHBIE MEPKU;
NPOTUBOMPaBHbIE AEWCTBUS BNEKYT 3a COOO peak-
LMo roCcyAapcTBa — IOPUANYECKYIO OTBETCTBEHHOCTb.
Mpu HapyLleHnn MopasbHbIX HOPM HapyLIMTENb NoJ-
BEPraeTCcsi MOPasbHOMY OCYXAEHMIO, 3TO OTBETCTBEH-
HOCTb He nepej rocyaapcTeoM, a nepeq o6LWEecTBOM,
CeMbell, OKPYXaloLLWMU NI0AbMY;
npaBo 1 MOpasib Pa3nM4aloTcs No YpPoBHIO Tpebosa-
HUWIA, NPeabABAsieMbIX K NMOBEAEHMIO YesoBeka. JTOT
YPOBEHb 3HAYMTESIbHO Bbille y MOpasn, KoTopasi BO
MHOMUX cny4yasix TpebyeT oT MMYHOCTM ropa3ao 60nb-
LLEero, YeM IOPUANHECKIIA 3AKOH;
cdepa gencTems Mopanu Wupe, Yem npasBoBoe Npo-
CTPaHCTBO, rPaHnLbl UX HE COBMaLaloT;
8) y npasa v MOpanu pasnunyHble NCTOPUYECKNE CyabObl.
Mopanb Bcerpa cylecTsoBasa 1 6yaeT CyLLecTBoBaTb
B 06LLEeCTBe, TOrAa Kak npaso BO3HUKIIO JINLLb Ha onpe-
[EeNEHHON CTyNneHn CoLManbHOV 3BOMIOLMN.
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13. MpaBoHapyweHue

MpaBoHapywieHne — 370 NPOTMBOMPABHOE, BUHOB-
Hoe JesiHue cybbekTa, npuyuHaiollee Bpen obLiecTsy,
rocyAapcTBY WM OTAESbHBIM INLAM 1 BIIEKYLLIEE I0PUAN-
4eCKyl0 OTBETCTBEHHOCTb.

AesiHne MOXeT BbICTYNaTb B popme AencTeus unm
6e3nencTens.

JeiicTBue — 370 aKTUBHOE NOBeAeHMe CyObekTa (Xy-
JIMraHCTBO).

BespeiicTBue — 3TO NaccuMBHOE NnoBeAeHne Cyobek-
Ta, HaNpUMeEp, HEMCMOJIHEHME CyxXebHbIX 06A3aHHOCTEN
L,0MKHOCTHBIM JIULIOM.

BpeaHble nocneacTsust, NpUYMHsSEMble NpaBoHapyLLe-
HVeM, 6bIBAIOT PUBNYECKMMI, MOPASTbHBIMU, MaTepUasb-
HbIMW, @ TaKXe 3HaYUTENbHLIMU U HE3HAYUTENbHLIMU,
BOCCTaHOBUMbIMW 1 HEBOCCTAHOBUMbIMMU.
KOpuavuyeckuii cocTas NpaBoOHAPYLLEHNS COCTABNSIOT:

) 06beKT NpaBoHapyLLEHWS;

) CyObeKT NpaBOHAPYLUEHWUS;

) 06BbEKTVIBHAs CTOPOHA NPaBOHAPYLLEHWS;

) cybbekTMBHas CTOPOHA NPaBOHAPYLLIEHUS.

OO0BLEKT NpaBOHaPYLUEHUs — 3TO TO, Ha 4TO NocsiraeT
NpaBOHAPYLLUUTESIb, YeMY MPUHMHSETCA HEeNOCPEACTBEH-
Hbl Bpes, yuiepb.

Mop, cyGbekToM NpaBoHapYLLEHUs NOHVUMAETCs! MPaBo-
1 [leecrocobHoe 1L, COBEPLLMBLLIEE MPABOHAPYLLIEHNE.

Moa 06GBLEKTUBHOW CTOPOHOW MPaBOHAPYLLEHWS MO-
HVMAEeTCsi COBOKYMHOCTb €ro BHELLHUX MPU3HAKOB, OTBE-
YaloLLMX Ha BOMPOCHI: YTO, rAe, KOraa 1 Kak MpousoLLsio.
K H1M oTHOCATCS cnepyowme:

1) camo peanbHoe BoneBoe pAelictBue nnbo 6Ge3neit-
cTBuUE (nesiHue);

2) npoTuBONpaBHOCTL AeicTBus nubo Ges3peincTeus,
T. €. MOCTYNOK JOMKEH HAPYLIATL ONPeAEeNeHHYI0 HOp-
My npaBa;

S

LEE 15. OcHoBHbie npaBoBLie cucTemsl
COBpPEMEHHOCTH

MpaBoBas cuctemMa — 3T0 COBOKYMHOCTb B3aMMOCBSI-
3aHHbIX NPaBOBLIX ABNEHWIA, HOPMATUBHYIO OCHOBY KOTO-
pbIX COCTaBNsAET NpaBo. B HacTosiLee Bpems BbAENsioT
TPV OCHOBHbIE PA3HOBVAHOCTU NMPABOBbLIX CUCTEM:
1) HauMoHaNbHYIO MPaBOBYIO CUCTEMY, OTPaXatOLLYIO NO-

nuTnHeckoe cBoeobpasne KOHKPETHOM CTPaHbl;

2) Tun npaea (paboBnagensyeckuii, deonanbHblii, Gyp-

>Kya3HbIA, COLMANNCTUYECKNIA);

3) NpaBoBYIO CEMBIO.

MpaBoBas ceMbsi — 3TO COBOKYMHOCTb HALMOHABbHBIX
npaBoBbIx cucTeM. OBbIYHO BbIAENSIOT YETLIPE NPABOBLIE
CeMbU COBPEMEHHOCTW.

1. PomaHo-repmaHnckas ceMbsi — Utanus, ®paHums,
lepmanus, Asctpus, LLiseniuapus.

Mpn3Hakn poMaHo-repMaHCcKol NPaBoOBOW CEMbU:
e[lIMHas VepapXmM4eckn NOCTPOEHHasi CMCTEMA UCTON-
HVIKOB NpaBa;
rMaBHyI0 Posib B GOPMUPOBaHUM NpaBa UrpaeT 3aKo-
HopaTenb;
Hanuyne KOHCTUTYLMIA, 06naaaloLLImMX BbICLLEN lopuan-
4eCKOW Cunou;
BaXKHOE MOJIOXEHNE 3aHMMAIOT NOA3aKOHHbIE HOPMa-
TUBHbBIE aKTbl;

[eneHne cUCTeMbl Npasa Ha 0Tpacnu.
2. AHrnocakcoHckasi cembsi — BenukoGpuTtanus,
CLUIA, Kanapa, ABcTpanusi.

Mpr3HaKM aHrMOCaKCOHCKOW CUCTEMbI MpaBa:
1) OCHOBHBIM VICTO4YHVKOM MpaBa BbICTYNAeT CyAebHbIi

npeuefeHT (nNpaBuna noBeaeHust, cPopPMynnpoBaH-
Hble CyAbsSIMV B VX PELLUEHUU MO KOHKPETHOMY Jeny
1 pacnpoCTPaHSIIOLLMECS Ha aHaNorMyHble Aena);
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IOpuanyeckas 0TBETCTBEHHOCTb — 3TO MPEAYCMOT-
peHHas CaHKLMen NpaBoBO HOPMbI 06513aHHOCTbL NPaBO-
HapyLuMTens npeTeprnesaTb ONpPeAesieHHbIe NNLWEHNs 3a
COBEpLLEHHOE NpaBoHapyLLEHe.

IOpuaryeckas 0TBETCTBEHHOCTL 06N1aAaeT CReayioLwm-
MV NpU3HaKaMm:

1) oHa npenycMoTpeHa [OENCTBYIOLWLMM 3akoHOAATeNb-
CTBOM (YrOSIOBHbIM, PaXAAHCKVUM, aAMUHUCTPATUB-
HbIM 1 Ap.);

HacTynaeT 3a NPaBOHAPYLUEHWS! MPW HAIMYUM MOSTHOTO
ero cocTasa;

0OnMpaeTcs Ha roOCYAAPCTBEHHOE NPUHYXAEHNE;
BbIPAXAaeTCsi B onpeAesieHHbIX He6naronpuaTHbIX 4ns
NpaBoHapYLUUTENSI NMOCNEACTBUSAX, NNLLEHUN €ro u3-
BECTHbIX COLManbHbIX Gnar (cBo6oAbl, UMYLLECTBa,
npaswuT. 4.);

BO3/1araeTcs U peannsyetcsi B yCTaHOBIEHHOM 3aKo-
HOM npoveccyanbHoin Gpopme;

NpaBOHaPYLLUUTESb HaKa3bIBAETCA OT UMEHW rocyaap-
CcTBa — B OT/IMYME, HANPVUMEP, OT MOPaJIbHOW OTBET-
CTBEHHOCTW, NPU KOTOPOI HakasaHue NCXOAUT OT 06-
LiecTBa;

OCYLLECTBNSAETCS YNOJHOMOYEHHbIMU Ha TO KOMMe-
TEHTHBIMW OpraHaMn U [AOJSKHOCTHBIMW NnLaMU
B CTPOrO ONpe/esieHHOM MOopsaKe 1 B Npeaesiax CBoMX
npeporaTme.

IOpuanyeckasi OTBETCTBEHHOCTb MOAPA3AENseTcs no
OTpacneBoMy NMPU3HAKY Ha: YroflOBHYIO, MPaxkIaHCKYIO,
AOMVUHUCTPATVBHYIO, AVCLMMAVHAPHYIO, MaTepuasbHyIo,
NPOLIECCYaIbHYIO, KOHCTUTYLIVOHHYIO.

K dyHKUMSM 0pnanyeckoi OTBETCTBEHHOCTU OTHO-
caTcsi: kapatenbHas, wrpadHas, npepynpeauTenbHas
(NpeBeHTUBHas), BOCNWTATENbHASE U KOMMEHCALMOHHAs
(NpaBoOBOCCTAHOBUTENbHAS).
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16. NpaBoBas cuctema Poccumn

CoBpeMeHHYI0 NpaBoByto cucteMy P® MOXHO OTHECTU
K POMaHO-repMaHCKo NPaBoBO#i CEMbe.

OCHOBHbIM UCTOYHUKOM npasa siBNSATCS 3aKOHbI U Apy-
rme HopMaTVBHbIE NMPaBoBble akTbl. B Poccum kak B rocy-
AapctBe deaepanbHOM 3aKOHOAATENbLCTBO AENUTCS Ha
¢depepanbHoe M 3aKOHOAATENLCTBO CYyGbLEKTOB PD.
PasrpaHuyeHune npeaMeToB BeaeHns mexay Pd, cybbek-
Tamv PefepaLym 1 opraHaMu MECTHOTO CamMOyNpPaBieHUs
YCTaHOBNEHO B CT. 71—73 KoHcTuTyummn PD.

B ucknountensHoMm BegeHun PP HaxopsaTcs: pery-
NMpoBaHue Npas v CBO6O/ YenoBeka 1 rpaxaaHnHa; pop-
MUpoBaHue deaepanbHbiX OpraHoB rocyAapCTBEHHOM
B/IACTU; YCTAHOBJIEHNE MPABOBbIX OCHOB €[IMHOTrO PbIHKA;
PUHAHCOBOE, BaNIOTHOE, KPEAUTHOE, TAMOXEHHOE pery-
nupoBaHue, henepanbHble HaNorM 1 c6opbl; BHELLHSISA No-
JIUTVKA W UHbIE BOMPOCHI.

K coBmecTHOMy BepeHuio P® u cy6bekTtos P oT-
HeceHbl: 06LiMe BOMNPOCHI BOCMUTaHUS, 0O6pasoBaHus,
HayKu, KyNbTypbl, GVU3NHECKON KyNbTypbl U CNIOPTa; KOOp-
AVHALVWs BOMPOCOB 3[paBOOXPAHEHMST; coLmanbHas 3a-
LLMTA U MHbIE BOMPOCHI.

BHe npeaenos BegeHus PO 1 coBMeCcTHOro BefeHust
cy6bekTbl PO o6nagatoT Bceli MOMHOTON rocyaapCTBEH-
Hou BnacTu. Bo mase npasoBov cuctemsl Poccun ctout
KoHcTuTyums PO; nanee cnenytot ¢penepasibHble KOHCTUTY-
LIMOHHbIE 3aKOHbI, MHbIE heaepasibHbIE 3aKOHbI, ykadbl Mpe-
3upeHTa PD, noctaHoBnenus Mpasutensctea PP, noasa-
KOHHble HOPMAaTVBHble aKTbl OTPACEeBbIX MUHWUCTEPCTB
1 BefoMcTB. Taioke AencTBYIoT perameHTsl CoBeta Pene-
paumn 1 focyaapCTBEHHOM AyMbl.

K npaBoBbIM akTam cy6bekToB PD OTHOCATCS KOHCTU-
Tyuumn (ycTtaBsbl) cy6bekToB P, 3akoHbl cyobekTtoB PD,
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m K OCHOBHBIM MPUHLMNAM IOPUANYECKO OTBET-
CTBEHHOCTU OTHOCSTCS:

1) NPUHUMN 3aKOHHOCTW, KOTOPLIA O3HAYaeT, YTo Npo-
LeCcC BO3NOXEHVSI 1 peannaauun iopuanyeckon or-
BETCTBEHHOCTW [OMKEH NpOoTekaTb B pamkax 3akoHa
1 I0PUONHECKIX HOPM;

2) npuyHUMN 060CHOBAHHOCTW, KOTOPLIM Npeanonaraert,
YTO OTBETCTBEHHOCTb [O/MKHA ObiTb CNEACTBUEM Mpa-
BOHApYLUEHVsi, cofepxallero B cebe Bce NMpusHaku
ero coctasa 4 HeoOGx0AUMble Joka3aTenbLCTBa, a ecnm
9TOro HET — HET Y OCHOBAHUS A/ NPUBNEYEHNs LA
K OTBETCTBEHHOCTU;

MPUHUMN HEOTBPATMMOCTU, KOTOPbIV O3HAYAET, HTO HU

O[HO npaBoHapylleHve (Tem Gonee npecTtynneHne)

He MOXeT 0cTaTbCsi 6e3HaKa3aHHbIM — BaXHa He Cy-

POBOCTb Haka3aHusi, @ ero HEMUHYEMOCTb (Henabex-

HOCTb);

NPUHLMN CMPaBeJIMBOCTN — HaKasaHue A0SIKHO CO-

OTBETCTBOBATb THAXECTU COAEesAHHOro, obcTosATeNb-

CTBaM ero COBEPLUEHUS U IMYHOCTV BUHOBHOTO;

NPUHLUMN TYMaHW3Ma — HakasaHue He MOXeT UMeTb

CBO€I Uenblo NpuyMHeHne Guanyeckux cTpajaHui,

YHVXEH/E 4YeNOBEHYEeCKOro AOCTOMHCTBA BWHOBHOIO,

OHO JOJIXHO Y4MTBIBATh CMsiIrHaloLLe 06CTOsTeNbCTBa

“n MOTUBbI NpaBOHapyLleHns, BOBMOXHOCTb YCJ/IOBHO-

rO OCYXAEHUs, OTCPOYKM NPUroBOPa;

NpesyMnuusi HEBMHOBHOCTW — KaXablil rpaxaaHuH

npeanosiaraeTcqd HEBMHOBHbLIM, NOKa ero BUHOBHOCTb

He OyAeT ookasaHa B YCTAHOBNEHHOM 3aKOHOM Mo-

psiiKe, T. €. BCTYMUBLUMM B 3aKOHHYIO CUJTy MPUrOBO-

pom cyaa.

3aKoHOAaTeNbHO YCTaHOBEHbl OCHOBaHMA 0CBOOOXAE-

HUSI OT IOPUAMHECKOW OTBETCTBEHHOCTU: aKT aMHUCTWN,

VCTEYEeHNe Cpoka OABHOCTYW, AesTeNlbHOe packasiHue BU-

HOBHOrO, MPYMMPEHNE BUHOBHOIO C MOTEPMEBLLMM 1 Ap.
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myKaSbl npesuaeHToB pecnybnuk B coctaBe P,

yKa3bl, NOCTAHOBNEHUS 1 pacrnopsikeHns rybepHa-
TOPOB W APYrUX MMaB aAMUHUCTPaumii cybbekToB PD,
NMOCTaHOB/NEHNS NPABUTENbCTB CyObEKTOB PD 1 UHbIE aK-
Tbl HOPMATUBHOTO XapakTepa 3akOHOAATESIbHbIX OPraHoB
cybbekToB PD.

Y70 KacaeTcs NPaBOBbIX aKTOB OPraHOB MECTHOIO Camo-
ynpasfieHns;, TO NX BUZbI, NOPSHOK NPUHSTUA 1 BCTyre-
HUS1 B CUJTY OMPEefEensioTCs yCTaBOM MYHULIMMANIbHOTO 06-
pasoBaHus.

BaxHoe MecTo B NpaBoBOW cuctemMe Poccumn 3aHumaioT
pykoBoZsiLLmeE pa3bsicHeHus MneHyma BepxosHoro cyna PO,
3aKlo4eHrst KOHCTUTYLMOHHOro cyaa Pd.

MHorpa npuMeHsieTCs B kayecTBe WCTOYHMKA Mpasa
npaeoBoi o6bIvaii (06blYan 4enoBoro 06opoTa B rpax-
i@aHCKOM npase).

YacTbto 3 cT. 11 KoHCTUTYummn PD npeaycmoTpeHa BO3-
MOXHOCTb 3aKJIlO4EHWsI [OrOBOPOB O Pa3rpaHU4eHun
npeaMeToOB BeAEHVsI 1 MOIHOMOUNI Mexay deaepab-
HbIMW OpraHamu rocygapcteeHHol Bnactm Pd n opraHa-
MW rocyAapCTBEHHOM BnacTu cybbekto PP. CTopoHammn
Takoro A0roBopa sBASIOTCS heaepanbHbie opraHbl rocy-
[apCTBEHHOW BNACTU 1 YNOJIHOMOYEHHbIE 3aKOHOM COOT-
BETCTBYlOLLEro cyobekTa PP ero opraHbl rocynapcTBeH-
HOW BRacTu.

3aksilo4aemble 0roBOpbl 1 COrNalLeHns He MoryT rne-
pefaBsatb, UCKJIIOYATb WM MHBIM 06pa3oM nepepacrpe-
[ensTb ycTaHoBneHHble KoHcTuTyumeinnt P® npegmets
BefeHus PO 1 npegmeTbl COBMECTHOTO BEEHUS.

O6Lenpr3HaHHble MPUHLMMbLI 1 HOPMbl MEXAYHAPOA-
HOro MpaBa W MeXayHapoaHble foroBopbl PO sensiotcs
COCTaBHOW 4aCTbIO €€ NPaBOBOI CUCTEMBI.

ES) BpeaHble MOCNeAcTBusl, OBLEecTBeHHast onac-
HOCTb;
4) npsiMas NpUYNHHO-CNEACTBEHHAs CBA3b MexXay Aes-
HMEM 1 HaCTynuBLLIMMUW BPpeOAHbIMU NOCeACTBUSMA.

Mopa cyGLEKTUBHOI CTOPOHOW NPABOHAPYLLIEHUS NOHM-
MaeTCs NCUXMHECckoe OTHOLLIEHNE CyGbekTa K CBOeMy Aes-
HUIO 1 ero nocneacTsuaM, T. €. Liesi, MOTUBbI, YCTaHOBKM,
KOTOPbIMM PYKOBOACTBOBA/ICS NPABOHAPYLLIUTESb, 3aMbiLL-
JISIS 1 OCYLLECTBIISIA NpecTyrieHne. Bce aTo BbipaxaeTcs
MOHATMEM «BUHAa», KOTOPOE BLICTYNAeT B ABYX hopmax:

1) yMbilneHHas BUHA (NpsMas Ui KOCBEHHas);
2) HEOCTOPOXHas BUHA (NEerkoMbICNeHHas 1 HebpexHas).

MpsaMoii ymbicen — 3TO CO3HaHWe cybbekToM 06-
LLIECTBEHHOI OMACHOCTV CBOWX AEVICTBUN, NpeasuaeHve
BO3MOXHOCTU UM HEN3OEXHOCTN HACTYM/EHVSt OMACHbIX
I'IOCJ'Ie,EI'CTBVII7I 1 XXenaHune nx HacTynjieHus.

KocBeHHbI ymbicen — 3T0 koraa CybbekT oco3HaBas
06LLECTBEHHYIO ONACHOCTL CBOWUX AEWCTBUIA, Npeasuaen
BO3MOXHOCTb HaCTyn/ieHUsa OnacHbIX I'IOCJ'IS,D'CTBVIVI n He
Xenan, Ho CO3HATeNbHO JOMycKan 3TU NOCNEACTBUS In-
60 OTHOCUAICA K HUM GE3PasfINYHO.

Jlerkombicnive — 370 KOrga vLO NPeaBuaeno Bo3-
MOXHOCTb HACTYMIEHMS1 OOLLECTBEHHO OMaCHbIX Nocnes-
CTBUIA CBOWX AEWCTBUI, HO 6Ge3 [OCTaTOYHbIX K TOMY
OCHOBaHMWi1 CaMOHafEesHHO PaCCYMTLIBANO Ha NPEeaoT-
BpaLLeHNe 3TUX NOCNEACTBUN.

HeGpeXxHocTb — 3T0 KOrAa NMMLO He NPeaBUaeso Bo3-
MOXHOCTb HacTynjieHus O6LU'eCTBEHHO onacHbIX nocnen-
CTBUIA CBOMX AENCTBUIA, XOTH NPV OOJKHOW BHUMATENb-
HOCTU 1 NPeayCMOTPUTENBHOCTU JOMXKHO 6bII0 1 MO0
npeasnaeTb 3TU NOCNeacTBuUs.

B 3aBMCUMOCTM OT CTEMNEHN OBLLECTBEHHON ONAaCHOCTU
npaBoOHAPYLUEHWsI NMOAPA3AeNSoTCA Ha NPEeCTyreHnst
W NPOCTYMKK.

MpecTynneHne — 3TO BUHOBHOE COBEPLUEHHOE 06-
LLIECTBEHHO OMacHoe JesiHue, 3anpeLLeHHoe YronoBHbIM
Kopekcom PP nop, yrpo3oit HakasaHms.

2) BenyLuas ponb B GOpMMPOBaHUKN npasa (npaso-
TBOPYECTBE) OTBOAUTCS CyAY;
rNaBeHCTBYIOLLEE 3HA4YEHNe MMEET B NepBYI0 o4epeab
npoLeccyanbHoe NpaBo, KOTOPOe BO MHOrOM ornpee-
NsieT NpaBo MaTepuasbHOE;
4) oTcyTCTBME KOAMPULMPOBAHHBIX OTpaciein npasa;
5) OTCyTCTBME KNIACCUHECKOro AeneHnsi npasa Ha 4acT-
Hoe 1 nybnunyHoe.
3. PenurnosHas cembs — VpaH, Mpak, MakuctaH, Cynax.
Cpenav Np13HakoB AaHHOW NPaBOBOM CEMbM MOXHO Bbl-
NennTb cneaylome:
1) rnaBHbIi TBOpeL, NpaBa — Bor, noaTomy topuanyeckme
npeanncaHns Aaxbl pas 1 HaBceraa;
2) UCTOYHMKAMKM MnpaBa SABASIOTCSH PENUTMO3HO-HPaB-
CTBEHHbIE HOPMbI 1 LIEHHOCT, copepxaluvecs B Ko-
paHe, CyHHe, Bepax, 3akoHax MaHy U T. A.;
TecHasi B3aMMOCBS3b I0PUANYECKUX MOMOXEHWIA C pe-
JINTUO3HBIMMK, HUNOCODCKMMN U MOPASTbHBIMU MOCTY-
natamu;
4) oTCyTCTBYeT AefeHune npasa Ha YacTHOe 1 Ny6anYHOE;
5) cynebHas mpakTuka BO MHOrOM OCHOBaHa Ha uaee
06s13aHHOCTe, a He NpaB YenoBeka.
4. TpapuuuoHHasa ceMbs — Maparackap, HeKOTopble
cTpaHbl Adpukn, Kutan, Anoxums.
Mpur3HakaMu JaHHOW NPaBOBOM CEMbM SBASIIOTCA Cre-
ayoue:
1) LOMUHMPpYIOLLEEE MECTO B CUCTEME UCTOYHUKOB MpaBa
3aHMMaloT o6blYan 1 TpaguLmu, UMeloLLme, Kak npa-
BUWJIO, HENWCAaHbI XapakTep v nepefasaembie U3 Mo-
KONEHVsI B MOKOJIEHME;
obbl4an 1 TpaguuuM NpeacTaBnsioT cobol COBOKyYM-
HOCTb I0PUANHECKUX, MOPaTIbHBIX 1 MUDUHECKMX NPpea-
nMcaHuit, MPU3HaHHbIX FOCYAAPCTBOM;
IOPUANYECKMIA NpeLefeHT He BbICTynaeT B KayecTBe
OCHOBHOIO UCTOYHMKA NpaBa.
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17. OTpacnu npaBa

B kayecTBe COCTaBHbIX 3/IEMEHTOB CUCTEMbI npasa Bbl-
[ensioTcs: HopMa npasa, oTpacib npasa, MogoTpacsb
npaea, MHCTUTYT NpaBa, CyOUHCTUTYT.

OTtpacnb npaBa — 3TO CUCTeMa NPaBOBbIX HOPM, pe-
ryVpYIOLWVX OAHOPOAHYIO rpynny O6LLECTBEHHbIX OTHO-
LEeHWIA.

B KayecTBe 3afeMEHTOB oTpacnv npasa BblAenaTcs no-
[0TPaciv, NPaBoBbIE UHCTUTYTbI Y CYOUHCTUTYThI.

MopoTpacnu perynupyloT OTAEeNbHble rpynnbl 06-
LLIECTBEHHbIX OTHOLLEHWA, XapakTepuayloLmecs CBoein
cneundukoit n o6ocobneHHoCTbI0. Hanprumep, B oTpacnn
KOHCTUTYLIMOHHOI O npasa MOXHO BblAENNTb NOAOTPAC/b
MaﬁmpaTeanoro npasa.

MpaBoBOI MHCTUTYT — 3TO HEGONbLUASA rpynna NPaso-
BbIX HOPM, PEryavpyloLmx CPaBHUTENBHO HEeGOMbLUYIO
rpynny o6LEeCTBEHHbIX OTHOLIEHWA. Hanpyumep, B rpax-
[AaHCKOM npase — UHCTUTYT VCKOBOM AaBHOCTWU.

MpaBoBble MHCTUTYTbI NOAPA3AENSIOTCS Ha MPOCTble,
perynupytouie npaBoOTHOLWEHUA BHYTPU OIJ,HOVI oTpa-
CIN, 1 CNOXHble, Perynnpyiolme rnpaBoBble OTHOLUEHUS
B HECKOJIbKMX OTpacnsax npasa.

Jns cyLecTBOBaHWS OTAENLHOM OTpacny npasa Heobxo-
ANMO Hann4me cnenyoumx ycnoamﬁ: OAHOPOAHOCTY perynu-
PyemMbIX 06I.I.LeCTBeHHbI>( OTHOLLIEHVIVI, NX BXKHOrO 3Ha4eHuns
[Ans o6LIECTBa 1 FOCYAaPCTBA, HEBO3MOXHOCTN YPErynmpo-
BaTb JaHHbIE OTHOLLEHWS C MOMOLLIbIO UHbIX 0Tpacnel7| npasa,
crneumdnyeckoro MeToaa NPaBoBOro PEryMPOBaHIS.

OTpacnv npaBa MOXHO KfiaccuduumpoBaTtb No npea-
MeTy NpaBoBOro PeryiMpoBaHns:

1) KOHCTUTYUMOHHOE MpPaBO, PErynvpylollee Takme BO-
npocsl, kKak deaepaTMBHOe YCTPONCTBO rocyaapcTea,
npaga, 0653aHHOCTIN rpaxaaH, OBLLLECTBEHHbIV CTPOW,
NOJINTUYECKYIO CUCTEMY U OP.;

19. PepepaTMBHOE YCTPOMCTBO
Poccumn

YacTb 1 cT. 1 Konctutyumm PO yctaHaenmsaer, 4To Poc-
cuiickas dPepepaunss — Poccus — ecTb AemokpaTuye-
ckoe deepaTrBHOE NPaBOBOE rOCYAAPCTBO C pecnybnu-
KaHCKol (hOpMOii MpaBfieHns.

B ocHoBe depepanbHoro yctponctsa Poccun nexar
NONINTNHECKNE, KYJITYPHbIE, PESIUTMO3HbIE, 9KOHOMUYE-
CKUE U VHbIE NMPUYMHBI.

CywHOCTb poccuiickoro deaepanuama COCTaB-
NISIOT: rOCYAapPCTBEHHAs LENIOCTHOCTb, EANHCTBO CUCTe-
Mbl FOCYJapCTBEHHOM BNAacTW, pasrpaHuyeHve npeame-
TOB BEAEHUS U NOAHOMO4YMI mexay deaepanbHbiMn
opraHaMu rocyAapCTBEHHOM BNACTV 1 OpraHamu Bnactu
cy6bekToB Penepaumu, paBHoMNpaBue 1 camoonpeaene-
HVe HapoJoB.

Poccua aBnsieTcs acMMmmeTpuyHon denepaumei, T. e.
CyObekTbl, BXOASLLME B ee coCcTas, 06n1afaloT HepaBHbLIM
rnpaBoBbIM CTaTyCOM.

Tak, Gonbllee YUCNO «MPEUMYLLECTB» MPUHALIEXUT
pecny6ivkam, KOTopble MMEIOT NPaBo Ha NPUHSATHE COO-
CTBEHHbIX KOHCTUTYLIMI, B KOTOPbIX MOryT BbiTb YCTaHO-
B/IEHbl UX CYBEPEHUTET, rPaxAaHCTBO, co3daHve cob6-
CTBEHHOro KOHCTUTYLIMOHHOrO cyaa 1 T. 4.

Cyb6bekTbl, BXoAsiLpme B coctaB PP, MOXHO pasnenvtb
Ha HaLMOHasbHO-rOCYAapCTBEHHbIE (pecnybnmku), agmu-
HUCTPATMBHO-TEPPUTOPUANbHbIE (Kpasi, obnactu, ropoaa
denepanbHOro 3HaYeHUs) U HaUMOHANbHO-TEPPUTO-
pviasibHble (AaBTOHOMHbIE 061aCTV M aBTOHOMHBIE OKpPYra).
Cratbsi 65 KoHCTUTYLMN PO copepXnT KOHKPETHbIN ne-
peuyeHb cybobekToB depepaumn. CTaTbs HauMHaeTcs
C nepeyHs pecnybnuk B coctaBe PD (21 pecny6nvka).
HaaBaHue kaxaoi ns Hux npyveoautcs B KoHcTuTyumm PO

18. KoHctutyuus
Poccuiickoit Pepepauun

KoHcTutyuma P® — 370 HOpMaT1BHO-NPaBOBOW aKT,
06naaaioLwmii BbICLUEW IOPUANYECKOW CUONM.

KonctuTyums P Gbina npunsita 12 nexkabpsi 1993 1. Ha Bce-
HapoaHoM pedepeHayme, Mo pesynstataM KOTOPoro BCTynu-
na B Cuny co aHs ony6nvkoBaHus — 25 aekabpst 1993 .

KoncTuTyuma Poccuiickoit @epepaumn 1993 1. coctomt
13 npeamObynbl U ABYX Pa3AenoB.

MpeamGyna SBNSETCA COCTABHOWM YaCTbio KOHCTUTYLMN,
1 ee 10pyanNyeckoe 3Ha4yeHne COCTOUT B TOM, YTO B Helt
onpepeneHa cTpaterns NpaBoBoOro perynmposaxns B PXO.

Paspen nepsbiii cogepxuT 9 rmas. Mepsas rnasa KoH-
ctnTyumn P® nocssilieHa OCHOBaM KOHCTUTYLIMOHHOMO
cTposi P® (aemokpatnam, BbipaxatoLmMiics B HApOAHOM
cyBepeHuTeTe, NPUHLUMN pasaeneHuns BnacTei, naeosno-
rmyeckoe 1 MoaWTUHEeCcKoe MHOroobpasue, npusHaHve
1 rapaHTUpoBaHMe MEeCTHOro CamoynpaBfieHusl, NpaBo-
BOE rocyaapcTBoO U T. A.).

Btopas rmaea KoHnctuTyumm P® nocesweHa npasam
1 cBoboam Yenoseka 1 rpaxaaHnHa (3TO KOHCTUTYLIMIOH-
Hble Npasa v cBo6oabl). CneaytoLme NaTb ras NOCBALLEHbI
depnepatrBHoMy ycTpoictBy Poccuu, MpeanpeHty PO,
®depnepansHoMy cobpanuio, Mpasutensctey PO n cyneb-
HOV BnacTu. Bocbmas rnaea nocesiLleHa MeCTHOMY cam-
oynpasneHuio. B Heli ykasbiBaeTcsi, HTO MeCTHOe CaMm-
oynpaeneHne B P® obecneunsaeT camocTosTenbHOe
peLleHne HacesileHeM BONPOCOB MECTHOT O 3Ha4YeHWs, Bna-
[EHVs!, TONb30BaHMSI 1 PACMOPSXKEHUS MYHULIMNAIBHOM
COBCTBEHHOCTLIO.

Paspen nepsbiit KoHcTUTyuun PP 3aBepluaetcs ma-
BOVi €BATOMN, MOCBSILLEHHON KOHCTUTYLIMOHHBIM MOMpPaB-
kam 1 nepecmoTpy KoHcTutyuumn P®.

20. Cuctema opraHoB
rocypapcTteBeHHon Bnactu Poccun

locynapcTeeHHas Bnactb B Poccuiickoin depepauum
OCYLLECTBNSIETCH HA OCHOBE MPUMHUMNA pasfeneHvs
BRacTell, COrnacHO KOTOPOMY roCy[apCTBEHHbIE opra-
Hbl MOAPA3AEeNsioTCs Ha TPV BUAA: OpraHbl 3aKoHOA A~
TenbHOM, UCMOJIHUTENBbHOW N cyae6GHo BnacTu.

K rocynapctBeHHbIM opraHam OTHeceH Takxe Mpe3u-
AeHT P®, KoTopblii 3aHMMaeT 0coboe MecTo B cuUCTEME
paspeneHusi BnacTeil. IBs[ICh IMaBoii rocyaapcTaa, rapaH-
ToM KoHcTuTyumm P®, npas 1 ceob0p, Yenoseka 1 rpaxaa-
HuHa, Mpe3naoeHT PO TecHO B3aMMOZEWCTBYET C HUMM,
obecrneynBas CornacoBaHHOE GyHKLVMOHUPOBAHWE 1 B3au-
MOZIEICTBNE OPraHOB roCyAapCTBEHHOM BNacTu.

Mpe3npeHT PO 065naaaeT KOHCTUTYLIMOHHBIMUI MOJTHO-
MOUMSMU, MO3BONSIOLLMMUN EMY YHaCTBOBATb B OCYLLECT-
BIEHUWN 3aKoHOAaTesNlbHOW Bnactu, B GOpMMPOBaAHUN
1 onpefeneHnun AesTenbHOCTY OPraHoB UCMONHUTEb-
HOW1 BNlacTu, B GOPMUPOBAHUM OpraHoB Cyae6HoM Bnactm
(Hanpumep, npeactaenseT Cosety Pepepaunn KaHau-
[aTypbl A1t HA3HA4YEHWS HA JOMKHOCTY cyael KoHCTuTy-
umoHHoro cyaa P®, BepxosHoro cyaa P®d, Beicwiero ap-
6uTpaxHoro cyna P®).

Yactbio 1 cT. 11 KoHcTuTyumm P npenycMoTpeHsl cne-
AyloLLvEe OpraHbl FoCyAapCTBEHHON BNACTU:

1) AByxnanaTHbln napnameHT — PepepanbHoe cobpa-
Hue, cocTosiee 13 Coseta Pepepaunn u focynap-
CTBEHHOV AyMbl, — SIBNSIOWMICS NpeAcTaBUTENb-
HbIM M 3aKOHO/,aTeNIbHbIM OpraHom Pd;
MpaButenbctBo P®, ocylecTBAsIOLIEE UCTIONHU-
TenbHyio Bnactb B PD;

cyabl PD, ocyliecTeasiowme cyaebHyo BRacTb no-
CPeACTBOM KOHCTUTYLIMOHHOTO, FPaXAaHCKOro, aaMu-
HVCTPATUBHOIO 1 YrONIOBHOMO CYAONPOV3BOACTBRA.



Paspen BTOpPOW NOCBSILLEH 3aKNIOYUTENbHBIM
1 NepexofHbIM NnoJsioxeHusiM. B Hem 3akpennsioTcs
NoNoXeHWst 0 BBEAEHUM HOBOW KoHCcTuTyummn P B peit-
CTBUWE, NpekpaleHun AeicTBus npexHen Konctutyumn,
onpepenseTca cooTHowexne KoHcTutyummn PO n depe-
paTMBHOrO [OroBOpa, MOPsSAOK MPUMEHEHWs 3aKOHOB
U NHbIX HOPMAaTMBHbIX MPaBOBbIX aKTOB, JleVICTBOBaBLUI/IX
[0 BCTynneHust B cuny KOHCTUTYLMW, OCHOBAHWSI, Ha KO-
TOPbIX MPOAOJIKAIOT AECTBOBATL paHee 06pa30BaHHbIE
Oopratbl.

KoHCTUTYuMmn P® npuHagnexut nepsoe MecTo B npa-
BOBOI1 CUCTeMe CTpaHbl. Ee nonoxenus sBnsioTcs nep-
BUYHBIMUW, NCXOAHBIMW, OCHOBOMONarawowmmn. Bece apy-
rve npaBoBble aKThbl, AeicTBylolme B Poccum, AOMKHBI
cooTtBeTcTBOBaTb KOoHCTUTYLMK PO,

KoHcTuTyums P® sasnsetcs opuanyeckon 6asoii ans
pasBuUTMSA BCEX OTPaCel npasa, COCTaBASIOLIMX POCCUIA-
CKyl0 MPaBoBYio cucTeMy. Bce dpenepanbHbie 3akoHb! 6a-
3upyloTcst Ha aericTeyiowlein KoHctutyuumn PO,

9710 obecneynBaeT eIMHCTBO U COMMACOBaHHOCTb pas-
JINYHBIX OTPAc/el Npaea, a Takke 06LLHOCTb NX MCXOAHBIX
vael n NpuHUMNoB. BmecTe ¢ Tem Heobxoaumo noayep-
KHYTb, YTO NPUHLMNMANBbHBIM CBOMCTBOM KOHCTUTYLIMN PD
SIBNISIETCS €€ HEMOCPEACTBEHHOE, NPSIMOe AECTBIE, Bbl-
paxatoLeecst B TOM, 4TO CyAbl NPV pa3peLLeHnn aen uve-
10T NPaBO MPUMEHSITb HEMOCPEACTBEHHO HOPMbI KOHCTUTYLIN
(Hanpymep, ecnn ¢y, NPUAET K BbIBOAY, YTO deaepasibHbIi
3aKOH, NMPVHSATBIN NOCNE BCTYNEHWS B CUTY KOHCTUTYLIN,
NPOTUBOPEYNT €€ MOJIOKEHVISIM).

Takke k rocyAapcTBEHHbIM opraHam Poccum oT-

Hocutcs Mpokypartypa P®, npeacrasnsiowas co-

6011 eaunHyto dbepepanbHyio CUCTEMY OPraHoB, OCYLLECT-

BASIIOWMX OT UMeHn P Hap3op 3a cobniogeHnem

KoHCTUTYUMn PD 1 3aKOHOB, AEACTBYIOLLMX HA TEPPUTO-
pum Poccun.

[ins ocyLuecTBneHus rocyfapCTBEHHOM BNacTu Ha Tep-
puTOpPUN KOHKPETHOro cybbekTa deaepaumnn cybbekTa-
M1 06pasyloTcs COBCTBEHHbIE OPraHbl rOCYAapCTBEHHOM
Bnactu. KoHctutyumss PO rapaHtupyet camocTosTesb-
HOCTb cyObekToB PD B onpeaeneHuy umu cBoei cucre-
Mbl OPraHOB roCYJapCTBEHHO BIACTUW, KOTOpasi He A0J1-
5KHa MPOTUMBOPEYUTb OCHOBAM KOHCTUTYLIMOHHOMO CTPOS
P®, a Takxe 06LLMM NPUHLMNAM OpraHnm3auumn npeacTa-
BUTEJIbHBIX U UCMOJIHATESIbHBIX OPraHOB roCyJapCTBeH-
HOW BNacTW, yCTAHOBNEHHbIM pefepabHbIM 3aKOHOM.

Kaxabii cyobekT PD 06pasyeT 3akoHoAaTeNbHbIN (Npea-
CTaBUTESbHLIA) OpraH rocynapCTBEHHOM BNACTW, BbICLUUIA
VCMONHUTENBHbI OpraH rocyAapCTBEHHO BNACTY, @ Takke
dopmupyeT cBou cyaebHble OpraHbl BNAcTu, K KOTOPbIM OT-
HOCSITC KOHCTUTYUMOHHbIM (YCTaBHbIN) Cyd, U MUPOBbIE
cyabu.

Cy6bekTbl PP BNpase B COOTBETCTBUM CO CBOEI KOHCTUTY-
umeli (yctaBom) obpas3oBbiBaTh U MHbIE OpraHbl rocyaap-
CTBEHHOW BNacTy.

KoHcTuTyumel (yctaBom) cyGbekta PP moxeT GbiTb
YCTaHOBJIEHA [OMKHOCTb BbICLLErO A0SKHOCTHOrO nnua
cybbekTa PO.

2) rpaxjaHckoe npaso, NPeAMeTOM KOTOPOro siB-
NIAIOTCS UMYLLLECTBEHHbBIE U HEVIMYLLIECTBEHHbIE OT-
HOLLEHWsi CYObeKTOB AaHHO OTpacu;
aIMMHUCTPaTUBHOE MpaBo, perynvpyloulee chepy
YNpaBiIEHYECKOM [eATeNIbHOCTN rocy1apcTea;
YrO/IOBHO-MPOLIECCYaIbHOE, PerynupyioLlee AesTeslb-
HOCTb OpraHoB npeasapuTesibHoOro cneacTena n 0o3-
HaHVisi, NPOKYPaTypbl 1 CyAa No PackpbITWIO 1 PAaCCMO-
TPEHWIO YrOOBHbIX AET;
3emefibHOe MpaBo, Perynvpyiollee BOnpocki pauuo-
HasIbHOrO UCMOJb30BaHWS 3eMerb, OnpeaesieHns npa-
BOBOrO PeX1Ma pasfinyHbIX BULOB 3eMAV U T. A.
CyLLLECTBYIOT U MHbIE OTPAC/IM NpaBa: rpaxaaHCKo-Npo-
LeccyasnbHoe, YrosloBHOe, CeMeiHoe, TpyJ0BOe, YrosoB-
HO-VCMOJHUTENBHOE U T. A,
BbI,ELeJ'Iﬂ}OT Takxe oTpacnu:
1) MaTepuanbHOro npasa, ycTaHaBAMBaOLLME OCHOBHbIE
AeduHULMN onpeaeneHHol oTpacnv npasa 1 06s3aH-
HOCTM CYOBEKTOB (rpaxaaHckoe, yronoBHOE), 1 Npo-
LeccyanbHOro npaea, perynvpyiolme nopsaok pea-
M3auMK U 3aLLmMThI NPEeLOCTaBsIeMbIX FOCYAapCTBOM
npas n OPUAMYECKUX 0BS3aHHOCTEN (rpaxaaHCKo-
npoueccyanbHoe, YroloBHO-MPOLLECCYasbHOE);
4aCTHOrO MPasa, HaMPaBNEHHbIE Ha 3aLLUTY UHTEPECOB
YaCTHbIX NnL, (FPaxaaHcKoe, CeMerHoe), 1 NyeanyHO-
ro, pernameHTUpyloLme AesTeNbHOCTb OPraHoB rocy-
[apCTBEHHOM BNIACTU U ynpasieHust (KOHCTUTYLIMOH-
HOe, YronoBHOE, aAMUHIUCTPATBHOE).

3

4

5

L)

@ pasi BipaBe CamoCTOSATENbHO PeLLaTh BOMPOG O CBOEM

HaumeHoBaHuW. Benep, 3a pecny6nukamu nepeyu-
cnalTCa BCe nmelowmecs B coctase PO kpas (7), obna-
cTu (49), ropopa depepanbHOro 3HaveHus (2), EBpeiickast
aBTOHOMHas 06nacTb (enMHCTBeHHaﬂ "3 NATU aBTOHOM-
HbIx 06nacTei, umeswmxcs B coctase PCAOCP, He npeo6-
pa3oBaHHas B pecrnybuky), a Takke aBTOHOMHbIE OKpyra
(10). B Takom nopsake nepeuncnsiotca sce 89 cyonbek-
T0B POD.

BO3MOXHOCTb YBEIMYEHUSI YMCNA CYOBLEKTOB MOXET
6bITb peann3oBaHa ABYMS COCOGaMM: NyTEM NPUHATUS
B coctaB P® HoBoro cy6bekta n nytem ¢hbopMUpoBaHus
Takoro cyobekTa BHyTpU PXD. B kauecTBe HOBOro cyGbek-
Ta B PP MoXeT 6bITb NPUHATO MHOCTPAHHOE rOCYAaPCTBO
VN €r0 4acTb. JTO NPUHSATIE OCYLLLECTBNAETCS MO B3aUM-
HOMy corracuio P® 1 COOTBETCTBYIOLLENO MHOCTPAHHOIO
rocygapctesa B COOTBETCTBMM C MeXAyHapoAHbIM (Me-
XrocyAapCTBEHHbLIM) AOrOBOPOM O NpuHATUMKN B PD B Ka-
4ecTBE HOBOro Cy6bekTa MHOCTPAHHOro rocyaapcTsa
WA ero YacTu, 3aknioyeHHbiM Pd ¢ cOOTBETCTBYIOLMM
VHOCTPaHHbLIM roCy1apCTBOM.

O6pasoBaHyie B cocTase P® HOoBOro cybbekta MOXeT
ObITb OCYLLECTBNEHO B pe3ynbrate 00beavHEeHUs ABYX
1 Gosnee rpaHMYaLLmx Mexay cobo cyobekTos PX.

12
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rpaxaaH PO

MpuHATO pasnuyatb NOHATUE U3BupaTensHOro npasa
B 06BLEKTUBHOM 1 CyObEKTUBHOM CMbICTE.

B 06bEKTMBHOM CMbICNE non VI36VIpaTeJ1I:HbIM npa-
BOM MOHMMAETCHA COBOKYMHOCTb MpaBOBbIX HOPM, pery-
JNIMPYIOLWMX OGLLECTBEHHbIE OTHOLIEHWS, BO3HUKalOLLME
no nosony BbIGOpoB AOJDKHOCTHbIX UL, 1M nNpeacTtasun-
TesbHbIX OPraHoB, a Takxe pedepeHayma.

B cootBetcTBUM ¢ D3 0T 12 mioHa 2002 r. N2 67-P3
«O0 OCHOBHbIX FrapaHTMsAX N3bMpaTenbHbIX NPaB 1 Npasa
Ha yuacTue B pedepeHayme rpaxaaH Poccuiickon Pepe-
pauun» nabupartenbHoe NPaBo B CyGbEKTUBHOM CMbIC-
ne — 3TO KOHCTUTYLWMOHHOE MpaBo rpaxaaH Pd n3bu-
patb n OblTb I/136paHHbIMI/I B OpraHbl rOCy[J,apCTBeHHOI/I
BNacTn n opraHbl MECTHOro CamMoyrnpaB/ieHUs, a Takxe
npaBo y4aCTBOBaTb B BblABUXEHUN KaHOMOATOB, CMNCKOB
KaHgmnaaTtos, B I'Ipe,ELBbI60pHOI/I armtauuu, B Haémou,eHmm
3a NpoBeaeHNEM BbLIBOPOB, paboToit n3GupaTenbHbIX KO-
MI/ICCMI/I BK/KO4asA yCTaHOBJIEHME WUTOroB ros0COBaHUA
1 onpefeneHve pesynsbTaToB BbIGOPOB, B APYrux n3bu-
paTtenbHbIX AENCTBMSX. Bece neecnocobHbie n cBO6OaHbIE
rpaxanaHe P® He3aBMCUMO OT OCHOBaHWI I'IpVIOﬁpeTeHVIH
rpaxgaHcTBa, coumanbHOro n UMyLLeCTBEHHOI O NoJsioxe-
HWS, PACOBOW M HAUMOHANBHOW NPUHAANEXHOCTH, 06pa-
30BaHVA 1 A3blka, OTHOLLEHWS K PENUrnmn, Xxapakrepa 3aHs-
TUA N NONUTUYECKNX yﬁe)KJJ,eHI/IM n opyrux o6cTosATENLCTB
ob6nagaroT n3buparesibHbIM Npasom. B BbiGopax He moryT
y4yacTBOBaThb /1Mua, NpuU3HaHHblE Cyo0M He,u,eecnocoﬁ—
HbIMU, @ TakXe cogepxaiuimecs B Mectax meHuUsa ceo-
604p! NO NPUroBOPY CyAa.

M36vnpaTeanoe npaeso B 00bEKTUBHOM CMbICHe
AennTcHa Ha akTUBHOE U NacCMBHOE.

23. 3aKOHHOCTb, NPaBONOPAA0K
1 NpaBoBOE rocyAapcTBo

3aKOHHOCTb — 3TO OCHOBaHHbIV Ha npaBe pexum ro-

Cy[apCTBEHHOMO PYKOBOACTBA O6LLECTBOM, COCTOALLMIA

B CTPOrOM ¥ €JMHO06pa3HOM COB/II0AEHUN HOPM NpaBa

BCEMM rOCYAApPCTBEHHBIMU OpraHamu, Guanyeckummn

n ropuan4eckumMm nnuamu.

OCHOBHbIMU NPUHUUNAMUN 3aKOHHOCTU AB/IAIOTCA:
©[MHCTBO 3aKOHHOCTY, T. €. 0AHO06Pa3Hoe NpaBoBoe
perynmpoBaHne OQHOPOAHbLIX OBLECTBEHHBLIX OTHO-
LEHWNI Ha BCel TeppuTopun rocygapcTea no oTHowe-
HUIO KO BCEM CyObeKTam npaea;

BCEOBLLHOCTb 3aKOHHOCTH;

BEPXOBEHCTBO 3aKOHa, T. €. TOJIbKO ﬂpVIHﬂTbIVI BbIC-
WM 3akoHOoAaTtesibHbIM OpraHoM B YCTaHOBJIEHHOM
nopsiake HoOpPMaTMBHO-MPABOBON akT obnasaeT BbiC-
wem mpmnmquKom CI/IJ'IOVI

HEeaoNnyCcTMMOCTb NPOTUBOMOCTABNIEHUA U NOAMEHbI
3aKOHHOCTY U LieNniecoobpasHoCcTy;

CBSA3b 3aKOHHOCTU U KYNbTYPbI;

HEeOTBPaTUMOCTb HaKa3aHus 3a HapyLleHne 3aKOHHOCTU;
npe3ymnums HEBUHOBHOCTH,

3awmTa npas n CBOﬁO,El 4yenoBeka Kak npuoputeTHas
LeJib 3aKOHHOCTHU.

MNpaBonopsaok — cuctema ynopsao4YeHHbIX M rapaHTyu-

POBaHHbIX rOCYAAPCTBOM OOLLECTBEHHbIX MPABOOTHOLLE-

HVIVI oﬁecneqmsalou.mx HOpMasnbHoe Cl)yHKLLVIOHVIpOBa»

HUWe rpaxaaHcKoro obLiecTsa.

CyLLEeCTBOBaHVe NPaBOMNOPs/iKka 03HA4aEeT, HTO rpax/aaHe

1 apyrve cyGbekTbl npasa 6ecrnpenaTCTBEHHO NCMOSb3YIOT

CBOW Npasa 1 A0OPOCOBECTHO BLIMOJHSIOT 06513aHHOCTK,

4TO HapyLLUEHNS 3anpeToB., eC/IN OHW COBEPLUAIOTCSH, BNEKYT

BOCCTaHOBJ/IEHVE HAPYLUEHHbIX NpaB U NPpUMEHEeHMEe K npa-

BOHapyLUMTENAM NPEOyCMOTPEHHbIX 3aKOHOM Mep rocy-

AAPCTBEHHOI0 NMPUHY>XOEHUA. BOI‘IpOCaMM npaBOBOro roc

1
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nnyHoctu B PO

['IpaBa n CBOﬁO,ELbI JIN4HOCTK MO counanbHOMY Ha3Ha4ve-
HUIO NPUHATO pas3aendaTtb Ha nonuTtudeckune, coumanbHO-
3KOHOMMYECKHME, JINYHbIE N KYNbTYPHbIE.

Monutnuyeckne npaea n CBOﬁDAI:I JINHHOCTU — 3TO
BO3MOXHOCTU 4esioBeka B I'OCy,CLapCTBeHHOIZ n OﬁLLI,eCTBeH-
HO-MONNTNHECKON XM3HW. K HUM OTHOCATCH: NMpaso Ha
obbeavHeHne; cBo60Aa MUTWHIOB, LLECTBUIN, AEMOHCTPA-
umiA; NpaBo 1M3bupatb U BbiTb M36PaHHBIM B OpraHbl rocy-
[LlapCTBEHHOW BNACTU Y MECTHOrO CaMoyrpaBfieHust; NpaBo
Ha paBHbIVI A0CTyn K No6bIM rocyoapCTBeHHbIM O0JIKHO-
CTaMm 1 ap.

JInyHble npasawu CBOGOABI — 3TO BO3MOXHOCTU 4He-
JNioBeka, orpaxgatrouie OT He3aKOHHOro 1 Hexenartesnb-
HOro BMeLwaTenbCTea B ero JINYHYIO XN3Hb.

K HMM OTHOCHITCS:: MPaBO Ha XW3Hb; NPABO Ha JINYHYIO
HEeNpPMKOCHOBEHHOCTb; NpPaBO Ha YyBaXeHue, 3alunty
4eCTU W JOCTOMHCTBA; CBOGOAA COBECTW; NPaBO Ha He-
NPWKOCHOBEHHOCTb XWIMLWA; NPaBo Ha cBobody nepe-
AOBVXEHUA n Bbl60p MecCTa XuTtenbcTtea 1 ap.

I'IpaBo Ha csoéo,qy 1 INYHYIO HENPUKOCHOBEHHOCTb —
BaXHEMLLEee NPaBo YENOBEKA, KOTOPOE OH MOSTYHAET C MO-
MEHTa POXAEeHUNA U KOTOPOoe AaeT eMy BO3MOXHOCTb CO-
BepwaTtb nobble [J,eI7ICTBI/IS|, He npoTuBopevallune 3aKoHy.

CoumanbHO-3KOHOMUYECKNE npaBa U cBoGoabl —
3TO BO3MOXXHOCTU INYHOCTU B cd)epe npoun3soAcTea 1 pac-
npegeneHnsa mMarepuasibHbIX 6nar. K 4yucny counanbHO-
BKOHOMWYECKMX NnpaB n CBOGOE, MOXHO OTHECTM NpaBo Ha
TPyA, NPaBo Ha OTAbIX, NPaBO Ha couunanbHoe obecneye-
HMe, NpaBo Ha Xunuulie, NpaBo HacsegoBaHUs U ap.

KynbTypHble npaBa u cBo60AbI — 3T0 BO3MOXHOCTHU
4enoBeka Nnonb30BaTbCA AYXOBHbIMU, KYNbTYPHbIMA 6na-
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24. MoHATMe rpaXaaHcKoro npaea

lpaxxpaHckoe NpaBo — CLUCTEMA NPaBOBbIX HOPM, pe-

rYIMPYIOLLIMX UMYLLIECTBEHHbIE U CBA3aHHbIE C HUMMU Y-

Hbl€ HEVMYLLECTBEHHbIE OTHOLLEHWS, OCHOBaHHbIE Ha He-

3aBYCUMOCTU U UMYLLIECTBEHHOM CaMOCTOSITENIBHOCTU UX

Y4acTHUKOB. lMpeameT rpaxaaHckoro npaea obbeauHseT

[ABE rPYNMbl OTHOLLIEHNI — UMYLLEECTBEHHbIE U JINYHbIE (He-

VMYLLIECTBEHHbIE). VIMyLLIECTBEHHBIE OTHOLLEHWSI CKNaabl-

BalOTCS M0 MOBO/Y MMYLLIECTBA, KOTOPOE BKIIOYAET B cebsi:
1) Bewwy;

2) VHOe MMYLLECTBO, HE OrpaHu4yeHHoe obLVMK CBOWA-
cTBamMu BeLen (MHGOPMaLIMOHHbIE PECYPChI);
MMYyLLLECTBEHHbIE NpaBa (NpaBo COGCTBEHHOCTW, one-
PaTUBHOIO yrpaBneHust);

VMYLLLECTBEHHbIE 00513aHHOCTU (NepepaTth Bellb Mo
[0roBOpPY Kynin-npoaaxu v ap.).

K nn4HBIM (HEVMYLLLECTBEHHBIM) OTHOLLIEHSIM OTHOCSITCSI:
1) NMYHBIE HEMMYLLEECTBEHHbIE OTHOLLEHUS, CBSI3aHHbIe
C UMYLLIECTBEHHbIMW (MPaBO aBTOPa NPOU3BEAEHNS);

2) NMYHBIE HEUMYLLECTBEHHbIE OTHOLUEHWSI, HECBSA3aH-

Hbl€ C UMYLLLECTBEHHBIMM (4€CTb U LOCTOMHCTBO).
MeTop, rpaxpaaHcKoro npasa — 3T0 cnocob BO3Aeit-

CTBYVSI HOPM MpPaBa Ha OTHOLLIEHUS, PEryINPyeMble rpax-

[AHCKUM 3aKOHOJATeNbCTBOM. XapakTepHble YepTbl

rpaxAaHcko-npasoBOro MeToaa:

1) Do3BONMTENbBHbLIN XapakTep, T. €. AeNCTBYET NpaBuio
«paspeLLeHo BCe, HTO He 3anpeLleHo 3aKOHOM»;
AVICNO3UTVBHBIN XapakTep — 3ak/io4aeTcst B TOM, YTO
HOPMbI MPaXIAHCKOro Mpasa NPeaoCTaBisioT cyobek-
Tam LIMPOKyIo cBOGOAY B ONPeAeneHnn 1 ocyLLecTsie-
HVN UMYLLIECTBEHHBIX NPaB 1 coaepXar 60sbLLIoe Konn-
4EeCTBO AVCMO3UTMBHbBIX MPAaBUI, OT KOTOPbIX Y4aCTHUKN
rPaKAAHCKNX MPAaBOOTHOLLEHWIA MOTYT OTCTyrMaTh.

DyHKUMM rpaxaaHCKOro npasa:

1) perynatvBHasi — 3ak/lo4aeTcsl B NPefoCTaBieHnn

y4aCTHUKaM perfiaMeHTUpyembix OTHOLLEHWUI, BO3

3

4)

2)
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%ramm 1 OOCTUXEHMAMU, MPUHUMATL y4acTue B UX

CO3[aH1N B COOTBETCTBUM CO CBOMMM CKJIOHHOCTSI-
MU 1 Cnoco6GHOCTAMU. K 4nciy Takmx npaB OTHOCSTCS:
npaBo Ha Nob30BaHWe OOCTUXEHUAMU KyJibTypbl; NPaBo
Ha 06pasoBaHue; cB060Aa HAY4YHOr0, TEXHUYECKOrO U Xy-
[0XECTBEHHOro TBOPYECTBa U Ap.

PaznuyaioT o6ume u crneuunanbHbie Npasa AMYHOCTU.

OGwme npaBa NpYHaAIexaT B PaBHOM CTENeHN BCEM
rpaxzaaHam He3aBVCKIMO OT MOJIOBOW, COLWMANbHOM, penu-
rMO3HON, NPOMECCUOHANBHOM N UHON NPUHAANEXHOCTU.
K H/M oTHOCSITCS 36upaTenbHble Npasa, NpaBo Ha Tpya,
npaBo Ha 06pa30BaHe, MPABO Ha 3ALLMTY YECTU 1 IOCTOMH-
cTBa n ap.

CneuunanbHble NpaBa — 3T0 0COGeHHbIE NpaBa, 0Tpa-
KaloLme cneundrky pasnnyHbix rpynn HaceneHus. Ha-
npumep, npasa BOEHHOCYXALLMX, NpaBa NeHCUOHEPOB,
npasa AenyTaToB U T. .

CornacHo cT. 18 KoHcTuTyumn PO npasa 1 cBo6oas! He-
NoBeKa 1 rpaxaaHnHa SBASITCA HENOCPEACTBEHHO Aeli-
CTBYIOLLWIMW, 4TO NPOSIBNISIETCS TAKXKE B YBEAOMUTENEHOM
NpUYHUMNE MX peanusauumM — AOMOSHUTENBHOTO paspe-
LLIEHWS FOCYAAapPCTBEHHBIX OPraHoB st 3TOro He TpebyeT-
cs. OHM onpenensiioT CMbICS, COAePXaHVe U MPUMEHEHVEe
3aKOHOB, AEATENbHOCTb 3aKOHOAATENbHOW U UCMOSHU-
TenbHOI BNacTu, MECTHOrO camoynpasneHusi u obecne-
4YMBAIOTCS NPABOCYANEM.

mmoxmcmm MX camoopraHusauum 1 camoperynu-
pOBaHUs MOCPEACTBOM YCTAHOBNEHWUS MWHUMAb-
HOrO KOJIM4eCTBa He06X0AMMbIX 3aNpPeToB N MaKCUMY-
Ma BO3MOXHbIX O3BOJSIEHWIA;
BOCCTaHOBUTENIbHAs — OCYLLECTBIAeTCs nyTemMm BOC-
CTaHOBJ/IEHUSI HAPYLUEHHbIX CYOBEKTUBHBIX FpaxaaH-
CKUX npas;
3) KOMNEeHCaUMOHHasi — COCTOWT B BO3MELLEHUN NpUin-
HEHHBbIX YObITKOB;
BOCMUTATENbHAsi — 3aK/I04AeTCs, C OAHOW CTOPOHbI,
B MOBbILLIEHNN KYNbTYPbl B3aUMOOTHOLUEHUIA XO35iiA-
CTBYIOLLMX CYGBEKTOB, C ApYroii — OTpaxaeT Heratue-
Hbl€ MOCNEACTBYSI, KOTOPblE MOTYT HACTYNUTbL B Clly4ae
HecobNoAeHVS HOPM rPaX/AAHCKOro npasa (Hanpumep,
ynnarta HeyCTOMKU U T. A.).
Mop, npuHUMNamMn rpaxaaHcKoro npasa MOHWMAIOTCS
OCHOBHbIE Hauyana rpaxaaHckoro 3akoHoJaTenbCTsa,
onpepensiowe CyLHOCTb U IOPUANYECKYI0 MPUPOAY
NpaBOBbIX HOPM, X CBSI3b 1 B3aMMO3aBUCUMOCTb B pery-
JIMPOBaHUN OBLLECTBEHHbIX OTHOLLEHWIA, COCTaBISIOLLMX
npeaMeT rpaxaaHcKoro npasa.

K npuHumnam rpaxagaHckoro npasa n. 1 ct. 1 MpaxaaH-
ckoro koaekca P® ot 30 Hosiops 1994 1. N2 51-D3 (MK PD)
OTHOCUT:

1) NPVHUMN paBeHCTBa CYOGbEKTOB rPpaXxaaHCKuX npaBo-
OTHOLLEHWIA;

2) HenpYKOCHOBEHHOCTb COGCTBEHHOCTU;

3) cBoboay Aorosopa;

4) npuHUMN 6ecnpensTCTBEHHOrO OCYLLECTBNEHNS rpaX-

JaHCKuX npas;

5) He#oNnyCTMMOCTb BMeLLaTenbcTea Koro-nnbo B 4acT-
Hble Jena;

NpUHLUMN o6ecrneyqeHns BOCCTAHOBIEHNSI HAPYLLEHHBIX
rpaXxaaHCKNX NPaB 1 3aLLmUThl UX B CyAeOHOM nopsiake.
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AKTMBHOE n3bupartenbHOEe NpaBo 3aK/o4aeTCs
B NpaBe rpaxaaH, 4oCTurmx so3pacta 18 ner, yua-
CTBOBaTh B J1I06bIX BbIOOPAX B KA4ECTBE N3GMpaTens.

MNaccueHoe u3GupaTensHoe Npaeo npeanonaraet
BO3MOXHOCTb rpaxaaHuHa GblTb M30paHHbIM B N0Oble
opraHbl roCyAapCTBEHHOM BAACTU U MECTHOTO CamMoyrpaB-
JIEHWs1, HO ANl peanusaumm NacCuBHOMO N3bmpaTenbHOro
npaBa yCTaHaB/IMBAIOTCA [AOMOJIHUTENbHbIE YCNOBUS:
06s13aTebHbIVi CPOK MPOXUBAHWS HA ONPEAENIEHHON Tep-
pUTOPUK, COCTOSIHME 3A40POBbs M Ap. MaccuBHoe M3bu-
paTenbHOe NpaBo MOXET OrpaHu4MBaThcs 6onee BbICO-
KM, YeM aKTUBHOE, BO3PACTHbIM KpuTepreM. Tak, npaso
rpaxaaHvHa 6blTb M36paHHbIM AenyTaTtom locynap-
CTBEHHOI AiyMbl HACTyNaeT no foctuxkenun 21 roaa, Mpe-
3ugeHTom PO — ¢ 35 net.

N3bupaTenbHble NpaBa rpaxaaH OCYLLECTBASIOTCS Ha
OCHOBAHWM BCEMUPHO NPU3HAHHbIX MPUHLMMOB: BCEOOLLL-
HOCTU, PaBHOMPaBWsi, HEMOCPEACTBEHHOCTU U TalHbI rO-
NlocoBaHusA.

Mop, pedepeHAyMOM MOHMMAETCS FONI0COBAHNE rPaXx-
[aH no 3aKkoHOMpoekTaM, AeNCTBYIOLLMM 3aKOHaM 1 py-
MM HanGosee BaxHbIM BOMPOCaM rocyAapCTBEHHOO 3Ha-
YyeHus. MNMpaBo rpaxaaH Ha pedepeHayM TOSIbKO NPaBOM Ha
yyacTvie B rofloCOBaHUM HE MCHEPMbIBAETCS, OHW BNpaBe
TpeboBaTb Ha3HaYeHUs pedepeHayMa No XU3HEHHO BaX-
HOMY [/15 HX BOMPOCY.

AapCcTBa 3aHNMaNINCh Takne y4eHble-MbICIUTENN, KakK
MnatoH, ApucToTenb, UpuepoH, Cexeka, JTokk, MoH-

Teckbe, Paguiues, lepueH n ap. MNpasoBoe rocyaapcTso 3a-
KOHOZATESNbHO (0BbIYHO HA KOHCTUTYLMOHHOM YPOBHE) 3aK-
penndgeTt npasa u CBOﬁOJJ,bI 4yenoseka w rpaxgaaHuHa,
0093ysiCb 3TV NpaBa 1 cBOOOAb! HE TOMbKO HE HapyLaTb, HO
1 obecneumBaTb UX CUCTEMON topnan4eckmnx rapaHTmﬁ.

MpaBoBoe rocynapcTeo — dopma opraHnaaumm noam-
TU4eckom BNacTn, XapakTepusyouwasacs BepxXOBEHCTBOM
3aKOHa, JIErMTUMHOCTbIO BNaCcTu, Haian4nem noanTuko-
OPUONYECKUX MEXAHU3MOB, rapaHTUPYIOLWWX NPaBOBYKO
3aLUMLLEHHOCTb JIMYHOCTK, obecreunBaowmx Gecnpe-
NATCTBEHHOE OCyLEeCTB/IEHME ee NpaB n CBOﬁO,Cl.

MOXHO BbIAENNTb NPUHLMIMBI NPAaBOBOrO rocyapcTea,
OT/IMYaIoLLIME ero OT FocyAapCTBa HENPaBoBOro:
1) HaubBonee nonHoe obecrneyeHne peanmsaumm Npas n CBO-
60[, 4enoBeka 1 rpaxaaHnHa;
Hanbonee nocnenoBaTesibHOEe CBA3bIBaHME C MOMOLLbIO
npasa NONUTUHECKOM BnacTn, Cl)OpMI/IpOBaHMe ana ro-
CYAapCTBEHHbIX CTPYKTYP pexumMa npasoBOro OrpaHu-
YeHus;
pazneneHne Bnacti Ha 3aKOHOAATeJsIbHYK, UCMOJHU-
TenbHYO N cy,u,eﬁHyno, X B3aMHO€E OrpaHunyeHmne c no-
MOLLbIO CUCTEMbI CAEPXEK U NPOTUBOBECOB,;
4) denepanuam;
5) BEpPXOBEHCTBO 3aKOHA;
6) B3aMMHasA OTBETCTBEHHOCTb rocyaapcTea U JINYHOCTU;
7) BbICOKWIN YPOBEHb NMPABOCO3HAHWUSI N NPABOBON Kysb-
Typbl B 0OLLECTBE;
Hannyme rpaxaaHcKoro obLwecTsa N OCyLECTBNEHNE
KOHTPOJI1 C ero CTOPOHbI 32 BbIMNOJIHEHNEM 3aKOHOB
BCEMU cyObekTaMmu npasa;
COOTBETCTBME BHYTPEHHEro 3akoHoaarenbCcTea rocy-
[apcTBa 06LWENPU3HAHHLIM HOPMaM M NPUHUMNaM
MexayHapoaHOro npasa v ap.
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25. NpaxpaHckne NpaBoOTHOLLUEHUS:
MOHSITUE U BUAbI

IpaXkpaHcKue NPaBOOTHOLLEHUS — 3TO OCHOBaHHbIE
Ha aBTOHOMWUW BOIN U MMyU_LeCTBeHHOIZ CaMOCTOATENb-
HOCTU Y4YaCTHWUKOB OGLLleCTBeHHbIe OTHOLWIEHUs mexay
cyGbekTaMn rpaxjaHckoro npasa, KOTOpble CBA3aHbI
rpaxaaHCckMMKn npaBamun U 06513aHHOCTAMM, BO3HVIKAIO-
LMK U3 OCHOBAHWIA, NPEAYCMOTPEHHBIX 3aKOHOM.

XapakTepHble 4epTbl FPaXAAHCKMX MPaBOOTHOLLIEHWIA:
1) 060COGNEHHOCTL M HE3aBUCMMOCTb ApYr OT Apyra

CyOBEKTOB rPaXAAHCKUX NPABOOTHOLLEHWIA;
PaBEHCTBO YHACTHUKOB OBLLECTBEHHbIX OTHOLLEHWIA —
B rPaXAaHCKMUX MPABOOTHOLLIEHMSIX 00513aHHbIN CYObEKT
BO BCEX C/lyyasx HaxoAuTCsi B PaBHOM MOMOXEHWUU
C yNpaBOMOY€EHHbIM CYyGbeKTOM;
CaMOCTOSATEIbHOCTb Y4aCTHUKOB 06U_LECTB€HHbIX oT-
HOLLEHWIA;
HanMume IPNANHECKNX rapaHTuiA, KOTOpble peannayioT
CBOVCTBEHHbIE PaX/JAHCKOMY MpaBy Mepbl 3aLyTbl
CYyObEKTUBHBIX MPaXAaHCKMX npae, obnagaowye npe-
VIMYLLIECTBEHHO VIMYLLIECTBEHHBLIM XapaKTepOM.
MpaxaaHckve NPaBOOTHOLLEHWSI MOXHO KJlaccuduum-
poBaTb MO Pa3/IMYHLIM OCHOBAHUSIM:
1) no obbexTy:

a) MMYLLECTBEHHbIE OTHOLLEHUSI — UMEIOT 9KOHOMM-
4eckoe CoAepXKaHNe 1 BO3HWKAIOT MO NOBOZAY Kako-
ro-nm6o nmyLLlecTBeHHoro 6nara;

6) NNYHbIE HEUMYLLECTBEHHbIE OTHOLUEHUS — He
MMET 3KOHOMUYEeCKOro cogep>xxaHusa, BOSHUKaOT
o noBoay HematepuanbHbix Gnar;

2) No cy6beKTHOMY COCTaBy:

a) OTHOCUTESbHbIE, B KOTOPbIX YPaBOMOYEHHOMY /-
Ly BCerga npoTMBOCTOUT KOHKPeTHoe 06si3aHHOe
JIMUO ([0roBOpP Kynav-npoaaxu);
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27. lOpupnueckue nuua.
CospaHue,
peopraHusauums I0pUaNYECcKOro nuua.
JInkBupauus I0puaNYECcKoro nuua

IOpuanyeckoe NULO — 3TO OpraHU3aUys, UMeloLas
B COBCTBEHHOCTU, XO3ACTBEHHOM BEAEHUM U ornepa-
TUBHOM YNpasieHnn 060CO6IEHHOE MYLLECTBO U OTBE-
varoLLas no CBOMM 0653aTeNbCTBaM 3TUM UMYLLECTBOM,
KOTOpasi MOXET OT CBOEro MMeHu npuobpeTatb 1 OCy-
LECTBASATh UMYLLECTBEHHbIE U JINYHBIE HEVMYLLEECTBEH-
Hble npaBa, HeCTn O69I33HHOCTI/I, ObITb WCTUOM N OTBETYUKOM
B cyade. Takasi opraHn3aums AO/mKHa UMETb CaMOCTOSITe b~
Hblil 6GanaHc nnm cmeTy.

PaznuyaioT pacnopsianTenbHbli U J0OPOBONbLHBIA CNO-
co6 o6pa3oBaHus topuanyeckoro nnua. OCHOBHBIM MO-
MEHTOM B CO3AaHUM IOPUANHECKOrO NnLA SIBAISIETCS FOCY-
[AapCTBEHHaa peruvcrpauus, Kotopas OCYLLEeCTBAsSeTcs
B cootBeTcTBUM ¢ P3 oT 8 aerycta 2001 . N2 129-d3
«O rocynapCTBEHHON PEerncTpauun Iopuanyecknx nuL,
W MHOVBMAYaNbHBLIX NpeanpuHuMmartenein». Jna rocynap-
CTBEHHOW PErVCTPALIM IPUOVNHECKOr0 JINLA AOMKHbI ObITh
npefcTaBneHbl JOKYMEHTbI: 3asiBIEHNE, PeLLeHne 0 co3aa-
HUM lopngn4eckoro nvua, ydypeanntesnbHble OOKYMEHTbl
(ycTaB, ydpeauTesbHbIii 4OroBop), AOKYMEHT 006 ynnare ro-
CyAapCTBEHHOM MOLLMHBI. [OCYIapCTBEHHAs perncTpaums
OCYLLECTBAETCSA B CPOK He Gonee 5 pabouunx aHen. tOpu-
[VHECKOE JINLO CHUATAETCS CO3JAaHHBIM CO [HSI BHECEHUS
COOTBETCTBYIOWEV 3anncK B €OVHbI roCYAaPCTBEHHDIN
PEEeCTp IPUONYECKUX NNL.

PeopraHn3auvsi 10puanHeckoro mua OCyLLECTBASETCs
B Takux ¢opmax, Kak CmsH1e, NPUCOeaVHEHVe, pasdene-
Hue, BblaeneHve, npeobpa3osaHve. KOpuayyeckoe MMLO

peopraHu3aLmn B GopmMe NprcoeavHeHusl, C MOMEHTa rocy-

| CYMTaEeTCs pPeopraHN30BaHHbIM, 32 MCK/IIOYEHNEM Clly4aeB |
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26. dusnuyeckme nuua.
MpaBocnocoGHOCTbL. [leecnocoGHOCTb

K ¢uaunyeckum nuuam oTHocsTes rpaxaaHe Pd, nHo-
CTpaHHble rpaxpaaHe 1 inua 6e3 rpaxaaHcTea. Mpaxaan-
ckuii kogekc PD ncxoanT 13 MOHATUS rpaxaaHnHa Kak
$U3nMYeckoro nvua, NPaBoBOE MONOXEHWE KOTOPOro
onpepenseTcs TakuMy KayecTBamu, Kak NpaBoCcrocob-
HOCTb 1 AeecrnocobHOCTb. MpaxaaHckasi MpaBocnoco6-
HOCTb — 3TO CMOCOGHOCTb MLA UMETb rpaxaaHcKue
npasa u HecTn 06s3aHHOCTM. OHa NPU3HAETCa B PaBHOM
Mepe 3a BCeMU rpaxaaHamu, BO3HMKAET B MOMEHT POX-
JAEeHVS 1 NpekpaLLaeTcs co cmepTbio. CornacHo cT. 18 'K PO
B COJlepXaHne NpaBoCcrnocobHOCTM BXOAST Npasa:

1) ¥MeTb MMYLLLECTBO Ha NpaBe COGCTBEHHOCTY;
2) HacnepoBaTh 1 3aBELLATb MMYLLECTBO;
3) 3aHMMaTbLCA NPeanpPUHUMATENBCKOM U UHON He 3a-
NpEeLLEHHO 3aKOHOM eSITEeNbHOCTbIO;
co3aaBaTh I0PUAMYECKME MLA CaMOCTOSITENBHO UAn
COBMECTHO C ApYrMU rpaxjaHamMu 1 iopuanyeckumm
nuamu;
coBepLuaTh loBble He NPOTUBOPEUALLME 3aKOHY Caen-
KV 11 y4acTBOBaTb B 06513aTE/1LCTBAX;
) n3bupaTb MECTO XMTENbCTBA;
VIMETb NPaBa aBTOPOB MPOVU3BEAEHUI HayKU, IMTepaTypbl
M VICKYCCTBA, N300PETEHNI U NHBIX OXPaHSIEMbIX 3aKOHOM
PesysbTaToB MHTENNEKTYasbHOV AESTeNbHOCTY;
UMETb VHble WMYLLECTBEHHbIE W JIMYHBIE HEUMY-
LLeCTBEHHbIE NpaBa.
IpaxgaHckasi AeecnocobHOCTb — 3TO CMOCOBGHOCTb
rpaxaaHvHa CBOVMW AENCTBMSIMM MprobpeTaTtbh U OCy-
LWeCTBASATL rpaxaaHckve npasa, co3aasatb Ans cebs
rpaxaaHckne 06513aHHOCTW M UCTONHATL UX. Beigensior
MOJIHYIO U YaCTUYHYIO AE€eCrnoCOBHOCTb.

o

28. O6LWwmMe NoNnoXeHus
06 o6Gs3aTenbcTBax.
CTOpOHbI 0693aTeNnbCTBa

Moa 0053aTeNbCTBOM MOHUMAETCS! npaBoOTHOLLEHNE,
B KOTOPOM OZHO NMLUO (A0/MKHUK) 065S3aHO COBEPLUNTL
B MOJIb3Y APYroro nuua (kpeamtopa) onpeaeneHHoe aeni-
| cTBUe (NepenaTb MMYLLECTBO, BbIMONHUTL paboTy, ynna-
TUTb AeHbrn) nnbo BO34epXaTbCs OT ONpeaeneHHoro
| ,D.el;lCTBVIﬂ, aKpeauTop nMmeet npaso TpeﬁOBaTb OT O0J1XK-
| HUKa UCMONHEHNSI ero 06583aHHOCTU.

Ons o6s3aTensCcTBa XapakTepHa OTHOCUTESIbHOCTb
NPaBOOTHOLLIEHUST; 06BbEKTOM BbICTYMaeT AENCTBIE, U C-
nosnHeHve o06s3aTeNbCTBa rapaHTMPYeTCs CrneuvanbHo
npeaycMOTPEHHbIMWU MepaMu — HanpumMep, HeYCTONKON.

K oCHOBaHWUsSIM BO3HUKHOBEHWS 065i3aTENLCTB MOXHO
OTHEeCTV NGO topuanHecknii GpakT, NPeayCMOTPEHHbI
cT. 8 TK Pd: noroBopsbl 1 uHble CAENKW, B TOM YMCie 0a-
HOCTOPOHHWE, aAMUHUCTPATUBHbIE aKTbl, CyAebHble pe-
| WeHns, hakT Co34aHNs NPOU3BEAEHUS Hayku, uTepaTy-
pbl, UICKYCCTBA, HEMPaBOMEpPHbIE AENCTBUS U COObITUS.

Mo copepxaHuio 06s3aTenbLCTBa AESSATCS HA OJHOCTO-
POHHUE 1 B3aMHbIE.

Mo ocHOBaHMIO BO3HMKHOBEHWS 00513aTeNbCcTBa ObiBaOT
[0rOBOPHBIE 1 BHEAOrOBOPHbIE.

Mo cTeneHn onpeneneHHOCTV NpeamMeTa UCMONHEHUS

| Ha MOMEHT BO3HVKHOBEHWSI 0693aTenbCTBa pasnmyaioT:

1) opgHoMpeaMeTHbIe, KOraa AOMKHUK 0653aH nepepaTtb
| KpeauTopy KOHKPETHbIN NpeameT;

2) anbTepHaTUBHbIE, KOraa AOMKHUK 06si3aH nepepatb
KPeaMTopy OAVH WnK APYroi npeameT nmbo cosep-
LWNTb OJHO U3 [ABYX WM HECKOJNIbKMX OnpeneneHHbIX
LEencTBuiA;

3) dakyneTaTvBHBIE, KOTAa AOMKHUK 06513aH COBEPLUNTD
CTpOro onpeaeneHHoe AencTene, 1 B Cily4ae HEBO3
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MonHas AeecrnocobHOCTL BO3HUKAET M0 IOCTVKEHUN
Bo3pacTa 18 niet, 3a CKII0HEHNEM Cy4aeB BCTYTUIEHNS

B 3apEerMcTpypoBaHHbIi BGpak, Koraa HECOBEPLUEHHONETHUIA

npuobpeTaeT AeecrnocobHOCTL B MOSHOM 06beme; MOXeT

6bITb OOBLSBMIEH MONHOCTHIO AEECNOCOOHBIM HECOBEPLLEHHO-

NETHWI, AocTUrLuniA 16 neT, paboTaroLLmii o TPYAOBOMY AOMO-

BOPY WM C COMAcKsi poamTens (noneynTens) 3aHMMatoLLMIACS

NpeAnpUHNMATENLCKON AESTENBHOCTHLIO. YacTu4HO Aeecrno-

COBHOCTLIO 06M124aI0T HECOBEPLUEHHONETHNE B BO3pacTe

14-18 neT v manoneTHue B Bo3pacTte 6—14 feT, Ho 06LEM KX

[AeecrnocoBHOCTU Pas3nnyeH:

1) HecoBepLlUueHHONETHNE B Bo3pacTe 14-18 net Bnpase
CaMOCTOSITE/NILHO PAacropsiKaTbCs CBOVMK 3apaboT-
KOM, CTUMEHAMEN N UHBIMU JOXOAAMU, OCYLLECTBASTH
npasa aBToOpa NPON3BeAeHNSA HayKu, nnTepaTtypbl uau
VICKYCCTBA, M300PETEHNsi WIN MHOIO OXPaHAeMOoro
3aKOHOM pe3ysibTaTa CBOEW WHTeNneKTyanbHon aes-
TeNIbHOCTU, B COOTBETCTBMM C 3aKOHOM BHOCUTb BKNa-
bl B KDEOUTHbIE YYPEXAEHUS U PACMoPsXXaTbCst MU,
coBepLUaTb Mesikne OGbITOBblE CAENKU, MO AOCTUXEHUN
16 neT Bnpase OblITb Y41eHaMu KOONEePaTUBOB; OHU Ca-
MOCTOSITENIbHO HECYT WMYLLECTBEHHYIO OTBETCTBEH-
HOCTb MO YKa3aHHbIM CAEemNKaMm;

2) manonetHue B Bo3pacTe 6—14 neT Bnpase camMocTosi-
TeNbHO COBepLUATh CAENKN Mesikve ObITOBbIe, Hanpas-
NeHHble Ha 6e3BO3MEe3[HOE MOoJlydyeHUe BbIrofbl, He
TpebyloLLmMe HOTapUaNbHOMO YA0CTOBEPEHUS GO ro-
CY[apCTBEHHOW perncTpauun, CAenku no pacnops-
XEHMIO CPeACTBaMU, NPEAOCTABEHHBIMA 3aKOHHbIM
npeacrtaBuTesieM UK C ero cornacus TPeTbUM NINLOM;
VIMYLLLEECTBEHHYIO OTBETCTBEHHOCTb MO CAE/IKaM MaJio-
NETHEro HeCyT ero POAUTENN, YCbIHOBUTENM MUK One-
KYHbI, €C/I1 He [OKAXYT, 4TO 0693aTeNbCTBO ObIIO HA-
PYLLEHO HE MO VX BUHE.

MOXHOCTN OH MOXET COBEPLUMTb MHOE, HO 3apaHee
npeaycMoTpeHHoe, AelicTBre.

CTOpOHbI 0653aTeNbLCTBA — AOIKHUK U KpeamTop. MMu
MOryT GbITb FpaxaaHe, opuanyeckve nuua, PO, cybbek-
Tbl PO, MyHuumnansHblie 06pa3oBaHus.

DLOMKHUK — 3TO 06513aHHOE JINL,0, OH COBEPLUAET CBON
pericteust nnbo 06s3aH BO3AEPXATbCs OT MX COBEpLUEe-
HWs no TpebosaHuio kpeauTopa. Kpeautop nMeeT npaso
TpeboBaHWsA OT 00S3aHHON CTOPOHbLI COBEPLUEHNS KOHK-
PETHbIX aKTUBHbIX AENCTBUIM UM BO3AEPXKAHUS OT UX CO-
BEPLUEHNSI.

Ecnu cTOpOHbI NpefiCTaBNeHbl He OHUM, a ABYMS U
HECKOMbKMMU NNLaMK, TO FOBOPSIT O MHOXECTBEHHOCTN
B 00s13aTeNbCcTBe, KOTopas NoAapasfensieTcs Ha akTuB-
HYIO, MACCVBHYIO U CMELLIaHHYI0.

AKTUBHasl MHOXECTBEHHOCTb: Ha CTOPOHE KpeauTopa
y4acTBYEeT HECKOJIbKO L, MPU OAHOM [O/IKHUKE.

Ecnn Ha cTOpoHe kpeauTtopa y4acTBYeT OAHO JMLO,
a MHOXECTBEHHOCTb CYLLECTBYET Ha CTOPOHE [AOKHYMKA,
TO 3TO MacCUBHAA MHOXECTBEHHOCTb. CMellaHHas MHo-
>KECTBEHHOCTb BO3HMKAET MpyW y4acTun B 06si3aTenbcTee
OAHOBPEMEHHO HECKOJIbKUX AOJKHUKOB U HECKOJSIbKUX
KPEAVTOPOB.

Taioke pasnuyaloT AosieBble, ConuaapHble 1 cybcuanap-
Hble 0693aTeNbCTBA.

JloneBasi MHOXECTBEHHOCTb 03HAYaeT, YTO KaxAabli n3
y4aCTHVMKOB 06nagaer npaBamMnm U HeceT 06S3aHHOCTU
B 00513aTeNbCTBE NNLLL B NPEAeNax onpeaeneHHon Jonu,
npy 9TOM Kaxabli U3 KPeAUTOPOB Bripase TpeGoBaTb Mc-
nonHeHvsi. MNpu conmpapHbix 06s13aTeNbCTBaxX KpeauTop
BrnpaBe NoTpe6oBaTh NCMONHEHUS KaK OT BCEX AOJKHU-
KOB COBMECTHO, TakK 1 OT KaXXa0ro 3 HUWX B OTAENbHOCTHU,
npuYem Kak MosIHOCTbIO, Tak 1 B ero Yactu. Cybcuamnap-
HbI JOMXHUK UCMONHSIET 0683aTenbCTBa TOMbKO B TOM
4acTun, KoTopasi He NCrnoJiHeHa OCHOBHbIM OO0/IHKHUKOM.

6) abCOoNIOTHLIE, B KOTOPLIX YNPABOMOYEHHOMY Jn-
Lly NMPOTUBOCTOUT HeomnpeaeseHHbli Kpyr 06a3aH-
HbIX JIUL, (OTHOLLIEHWSt COBCTBEHHOCTH);

3) no cnocoby yaoBNETBOPEHNSt IHTEPECA HOCUTENS NpaBsa:

a) BeLlHble, B KOTOPbIX AJ151 YAOBNETBOPEHUS MHTEPECA
KOHKPETHOro nmua A0CTaToO4HO ero COBCTBEHHbIX
[EeNCTBUIA, @ TPETbU SnLa He AOMKHbI EMY B 3TOM
NPEnsTCTBOBATH (OTHOLLEHUS COGCTBEHHOCTH);

6) 06513aTENLCTBEHHBIE, B KOTOPbIX A1 YAOBNETBOPE-
HUSI MHTEPECOB KOHKPETHOro nuua Tpebyercs co-
BepLUEHVE aKTUBHbIX AeVCTBUI 0693aHHLIM NNLIOM;

4) NO NPOAOMKNTENBHOCTU: CPOYHbIE; 6ECCPOYHbIE;
5) no yCTOMYMBOCTM CYOBEKTHOIrO COCTaBa:

a) C MOCTOSIHHBIM CYOBEKTHBIM COCTABOM, B KOTOPbIX
He [0MyckaeTcs NpaBOMpPeeMCTBO, T. €. nepexon,
npae 1 06593aHHOCTEN OT OAHOMO NNLA K APYroMY;

6) C M3MeHsIeMbIM CYObEKTHLIM COCTaBOM.

B cocTaB rpaxaaHCKyiX MPaBOOTHOLLIEHNI BXOAST CYObeKT,
00ObEeKT 1 copepxaHve.

Cy6beKTbl — 3TO LA NEePCOHaNbHO Y UMYLLLECTBEHHO
o6ocobneHHble, obnagaloLme npasamu 1 Hecylme 06s-
3aHHOCTU. K HUM OTHOCSTCA dur3nyeckue nuua, iopnaon-
yeckue nmua, P kak rocynapcteo, cyobekTbl PO, MyHU-
uvnanbHble 06pasoBaHns.

K o6bekTam OTHOCATCS: BELLU, BKIIOYAs EHbIM U LIEH-
Hble 6ymaru; MHoe UMYLLECTBO, B TOM YUCJIE MMYLLECT-
BEHHble NpaBa; paboTbl, yCNyr; HeMyLLLECTBEHHbIE 6a-
ra (4ecTb, AOCTOMHCTBO, WMS, AenoBasi penyTauus);
nHdOpMaLMs, pe3ynbTaTbl MHTENNEKTYalbHON AesTenb-
HOCTU U T. A.

CopepxaHue — COBOKYMHOCTb CYyOBLEKTVBHbIX Mpas
1 0693aHHOCTEN, B KOTOPOW CyGbEeKTUBHOE NMpaBO — 3TO
Mepa BO3MOXHOro noBegeHus yrnpaBoMOYEeHHOro nvua,
a cy6bekTVBHas 06513aHHOCTb — 3TO Mepa A0JXKHOrO Mo-
BeJeHus nnua.

,uapCTBeHHoM PEerncTpaummn BHOBb BO3HUKLLIVIX OPUAN-
yeckvx nu,. Mpu peopraHnsaummn iopuanHeckoro anua

B hOpME NMPYCOeaVHEHMS K HEMY PYrOro I0PUINHECKOrO Nn-

Lia NePBOE M3 HIX CHUTAETCS PEOPraHN30BaHHLIM C MOMEHTa

BHECEHWA B €AVHbIN rOCYAAPCTBEHHbIN PEECTP I0PUANHECKNX

JIVILL 3aMVCU O NPEKPALLEHNV AeATENIbHOCTV NMPUCOEIMHEHHO-

o PVANYECKOro L. PeopraHnaaLyis lopranyeckoro -

ua no obLuemMy npaswiy NPOBOAMTCS MM AOBGPOBOSLHO, MO

PELLEeHVIO ero yupeauTeneit 6o YrNoIHOMOYEHHOrO Ha TO

y4peavTenbHLIMU JOKYMEHTaMM ero opraHa.

JiukBnpaauma lopuanvyeckoro nuua — 310 npekpa-
LWEeHNEe ero aeaTenbHoCTM 6e3 nepexona ero npas v 06s-
3aHHOCTEN K ApyruM nnuam. I0pmanyieckoe amuo MoxeT
6bITb MMKBUAMPOBAHO (4. 2 cT. 61 K Pd):

1) Mo peLleHmnio ero yupeautesnei (y4acTHUKOB) nnbo op-
raHa lopuanMy4eckoro nunua, YnosHOMOYEHHOro Ha TO
y4ypeaunTesibHbIMU JOKYMEHTamMu, B TOM YUCNe B CBA3N
C UCTeYeHNeM Cpoka, Ha KOTOpbIV CO3aHO opuanye-
CKO€ N1LIO, C AOCTUXEHNEM LieNN, paauy KOTOpPoi OHO
CO3JaHo;

2) MO peLleHnio cyaa B Crlydae JOMyLLEHHbIX MPU ero cos-
[[aHUM rpyBbIX HAPYLLIEHWI 3aKOHA, ECIIN ATU HAPYLLIEHNS!
HOCSIT HEYCTPaHUMbIN XapakTep, MMBGO OCYLLECTBAEHUS!
[esTenbHOCTV 6e3 Hafexallero paspeLleHnst (IMLEeH-
31M) UM JESTENBHOCTU, 3anPeLLEHHON 3aKOHOM, a TaK-
XE B MHbIX CIly4asix, NpeaycMoTpeHHbIX MK Pd.

JIukBngaums lopraMHEcKoro IMLA CYUTAETCS 3aBEPLLIEH-
HOWA, @ I0PMANYECKOE JINLIO — NPEKPaTUBLLMM CYLLEECTBOBA-
HVe, Nocne BHECEHUS) 06 3TOM 3an1cu B eAVHBbIN rocyaap-
CTBEHHbIVi PEECTP IOPUANHECKUX JINL,.
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29. UcnonHeHue 06A3aTenNbCTB.
OTBETCTBEHHOCTb 3a HapylLueHne
o6s3aTenbcTB. OAHOCTOPOHHMIA OTKa3
OT UCNOJIHEHUs 06A3aTeNnbCTBa

WUcnonHeHune o693aTenbCcTBa — 3TO COBEPLUEHME Npe-
Lly-CMOTPEHHOrO B HEM [ENCTBUS, Hanpumep nepeaatb
Belllb, YIIaTUTb IEHEXHYIO CYMMY, BbIMOJIHUTbL PaboTy.

CyuiecTByeT ABa NPUHLMNA UCMOSIHEHNS 00S3aTENbCTB:
MPVHLMIN HagJ/1eXxaLuero UCMNOIHEHUSA U MPUHLMN peasibHOo-
ro vucnonHeHus. MpUHUMN HaJeXallero UCTOSTHEHS! Bbl-
paxaeTcs B TOM, YTO 6S3aTENLCTBO AOSIKHO ObITb BbIMOJHE-
HO Hagnexawym cybbekTom, B 0OYCNOBAEHHOM MecTe
1 B YCTAHOB/EHHbIN CPOK. Takxke A0MKHUK 00a3aH Haane-
Xawwmm obpa3oM nepenatb UMEHHO Ty Bellb (BbIMOIHUTL
paboTy), koTopas bbina npeaycMoTpeHa.

MpyYHUMN peasibHOro VCMONHEHUS O3HAYaeT CoBepLue-
HVe JOMKHUKOM UMEHHO TOro OeiCTBUS, KOTOpoe cocTa-
BAsieT copepxaHue obsizatensctea 6e3 3ameHbl 3TOro
[eiCTBUSI AeHEeXHbIM 3KBMBANIEHTOM B BUE BO3MELLEHUS
YObLITKOB 1 yNnaTbl HEYCTOVKM. YnnaTta HeyCTONKM 1 BO3Me-
LeHve YObITKOB B C/y4yae HeHagnexallero WUCNOoHeHUs
06s13aTenbCTBa He 0CBOGOXAAIOT JOKHUKA OT UCTONHE-
H¥s 0693aTeNbCTBA B HAType, ECNM MHOE He NpeaycMoTpe-
HO 3aKOHOM MnK AOroBOPOM. CNoco6OM UCNONHEHWS 068~
3aTenbCTBa MMEHYeTCs MOPSA0K COBEPLLEHVIS AOMDKHKOM
[LECTBUIA, HanpaB/EHHbIX HA UCTIONIHEHNE 00S3aTeNbCTB,
n3bvpaemMblii CTOpoHamu. Ecnam cTopoHbl He onpeaenvnmn
Crnocob CMOJIHEHVIS, KPEAVTOP BripaBe He NMPUHMATbL UC-
MOJIHEHVIS MO YaCTSIM, ECIN UHOE He MPEAYCMOTPEHO 3aKO0-
HOM, yCcnoBusimmn o6s3aTenscTea b0 0bbluasiMy AenoBo-
ro o60poTa 1 cylwecTBom ob6s3aTensCTea.

B cnyyae HapylueHust 00si3aTeNbCTBa (HEUCMONHEHVS
WAV HEHaZIEXAaLLLEro ero UCNOSIHEHUS) AOMKHUK NPY Hann-

31. UameHeHune
1 pacTopXeHue Aorosopa

M3MeHeHne 1 pacTopXeHWe AOroBopa COBEPLIAeTCs
B TOW e ¢popme, 4TO U OCHOBHOW gorosop. Ecan goro-
BOp Obln 3ak/OYEH B NUCbMEHHON dopmMe, ero pacTtop-
XEHME WIIN U3MEHEHME TaKKe AO0SIKHbI ObITb COBEPLLEHbI
B MUCbMEHHON dopme.

B cnyyae, ecnv BO3MOXHOCTb U3MEHEHUS UIIN pacTop-
XEHWs1 AOrOBOpa He onpefeneHa 3aKOHOM Wn [A0roBO-
POM 1 CTOPOHAaMU He AOCTUIHYTO 06 3TOM cornaLleHue,
[0rOBOP MOXET ObITb M3MEHEH U PaCcTOPTHYT Mo Tpe-
6GOBaHMIO OJHOV M3 CTOPOH MO PELUEHUIO CyAa TONbKO
npu cnepyioLmx o6CToATeNbCTBaXx:

1) Npy CyLWECTBEHHOM HapyLUEHUN YCNOBWIA Jorosopa
O[IHOW U3 CTOPOH, T. €. TaKUX HaPYLUEHWsIX [OroBOpa,
KOTOpble BAEKYT AJ1S APYrOi CTOPOHBI ylep6, B pe-
3ynbTaTe KOTOPOro OHAa B 3HAYMTESIbHON CTeneHn nn-
LIaeTCs TOro, Ha 4To Gbina BNpaBe PacCuUTLIBATL NpU
3aK/II04EHUN AOrOBOPA;

B CBSI3W C CYyLIECTBEHHbIM W3MeHeHuem 06cTos-

TENbCTB, U3 KOTOPbIX CTOPOHbI UCXOAVIIN MPY 3aKJTio-
YEeHVW [OroBOpa; MMEeTCsi B BuAy Takoe U3MeHeHue
06CTOATENLCTB, YTO €Cnn Obl CTOPOHbI MOMN 3TO
pasyMHO NpeaBuaeTb, OHW BOOOLLE He BCTynanu Gbl
B [JOrOBOPHbIE OTHOLLUEHWSI UK 3aKnio4Ynnn Gbl [Oro-
BOP Ha 3HAYUTEJIbHO OTSINYAIOLLMXCS YCIOBUSIX;

B MHbIX C/y4asiX, MpeAyCMOTPEHHbIX 3aKOHOM MK 10-
roBOPOM (Hanpumep, No PeLleHnio cyaa no Tpebosa-
HWIO OZLHOWN U3 CTOPOH).

Jins pacTop>XeHWs v N3MEHeHVst [oroBopa 3avHTepe-

CoBaHHasi CTOPOHa [0/XHA HanpaBUTb APYroli CTOPOHE

npeasioxeHne 06 M3MEHeHN 1IN PacTOPKEHNN 0rOBO-
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30. MoHsaTHMe poroeopa.
3aknio4yeHne goroeopa

JoroeBop — 370 cornawleHne asyx unum 6onee nuy, 06
YCTQHOBJIEHUN, U3MEHEHUN W NpeKpaleHnn rpaxiaaH-
CKWX NpaB 1 0693aHHOCTEN.

[Jorosop 06n1apaeT cnenyoLwmMmn npuaHakamm:

1) Nnpn 3aknoyeHMn JOroBopa BO3HWUKAET KOHKPETHOE
NPaBOOTHOLLIEHNE MeX/Y CYObekTamu rpaxaaHckoro
npasa;

B [JOrOBOPHbIX OTHOLUEHUSIX peanuayloTcs oblive
MPUHLMMBI FPaXAAHCKOro Npasa;

peannsauus NpeaycMOTPEHHbIX 4OrOBOPOM Mpas 1 00s-
3aHHOCTel 06ecneynBaeTcs Mepamu rocynapCcTBEHHO-
ro MPUHYXAEHWs, KOTOPOE MpuaaeT 06s3aTenbCTBy
IOPVANHECKYIO CUITY.

B ctatbe 421 K P® 3akpenneH npuHumn cso6oas! A0~

roBopa, BbIpaXatoLMNCs B TOM, YTO:

1) cTopoHbI CBOGOAHBI B BLIGOPE KOHTPAreHTa;

2) CTOPOHbI Brpase no 0600AHOMY COMaLLEHNIO Npeay-
CMOTpETb B [OroBOpe Nnpasa U 0653aHHOCTYH, He 3aK-
perieHHbIe B 3aKOHOAATESIbCTBE;

CTOPOHbI BrpaBe 3aK/oYNTb CMELLAHHbIA [OroBop,
B KOTOPOM COAEPXATCS1 3NIEMEHTbl Pa3/NyHbIX [0-
rOBOPOB, MPEAYCMOTPEHHbIX 3aKOHOAATENbCTBOM;
CTOPOHbI MOTYT 3aK/IIOYUTL AOrOBOP, Kak NPeaycMoT-
PEHHBIN, Tak ¥ HE MPEAYCMOTPEHHbIA 3aKOHOM WK
VHBIMU NPaBOBLIMU aKTaMu.

YcnoBus AOroBopa ONpenensiioTcsi No YCMOTPEHMIO

CTOPOH, KPOME Ciy4aes, Koraa CoaepkaHue COOTBET-

CTBYIOLLEr0 YC/OBUS MPeAnncaHo NpaBoBbIMW akTaMu.

BbigensioT Buapl YCNOBWIA [OroBOpa CyLLECTBEHHbIE,

06bI4HbIE 1 CRyyaiiHble. K CyLLEeCTBEHHbIM YCNOBUSIM OT-

HOCSITCS: MPeMET [oroBopa; YCJIOBUSA, NMPSIMO yKa3aH-

Hble B K P® kak CyLLLeCTBEHHbIE; YCNO0BUS, HEOOXOAUMbIE

ANsl AaHHOrO BMAA [OrOBOPA; YCJIOBUS, OTHOCUTENBHO

@
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32. NoHsATHMe n cogepxaHue
npaea cCoGCTBEHHOCTH

MpuHATO pasnuyaTe NpaBo COGCTBEHHOCTU B OOBLEK-
TUBHOM ” CyﬁbeKTI/IBHOM CMbICne. I'IpaBo COBCTBEHHOCTMU
B OGBLEKTVBHOM CMbICNE — 3TO COBOKYMNHOCTb NPAaBOBbIX
HOPM, perynmpyrowmx OﬁLLleCTBeHHbIe OTHOWEHUsA no
NPUCBOEHUIO MaTepuasibHbIX 6nar un oﬁecneqmaaroumx
COBCTBEHHUKY MPaBO BAAAEHUS, MNOL30BAHUA M Pacro-
PAXEeHUa NMyLEeCTBOM B npenenax, yCTaHOBIEHHbIX 3a-
KOHOOATeIbCTBOM.

B cy6bEeKTMBHOM CMbIC/e Nog, MPaBoM COGCTBEHHOCTUN
NOHMMAETCA NPAaBO KOHKPETHOro Cco6CTBEHHMKA MO CBOE-
MY YCMOTPEHUIO BNaAeTb, N0JSIb30BATLCS U pacnopsXaTb-
CA NpuUHagiexalym emy MMyLLLECTBOM.

Co,uep)KaHme npaea COBCTBEHHOCTV COCTaBASAIOT Takme
npasomMo4una CO6CTBeHHI/IKa, Kak BnageHune, nonb3oBaHne
1 pacnopsixxeHne NMyLLLecTBOM.

nO,EL BNnageHnemMm noHummaeTcs CbaKTI/IHBCKaﬂ BO3MOX-
HOCTb NOJIb30BaHUA MMYLLECTBOM. Bna,qume MOXeT
ObITb 3aKOHHBbIM W HE3aKOHHbIM. 3aKOHHOE BnaaeHune
onnpaeTca Ha Kakoe-nmbo npaBoBOe OCHOBaHWe, a He3a-
KOHHOE BnageHne He uMmeeT topnanyeckmnx OCHOBaHWUIM Ha
KOHKPETHOE MMYLLLECTBO (HanpuMmep, Nokynka ykpaneH-
HOro aBTOMOﬁI/I}‘IH). HesakoHHOE BNnageHue Moxert 6bITb
[06POCOBECTHLIM 1 HEA,O0BPOCOBECTHLIM. B nepsom cny-
Yyae He3aKOHHbLI Bnagenel He 3Han U He A0SXKeH Obin
3HaTb O HE3AKOHHOCTW CBOEro BnageHud, a BO BTOPOM —
Bnageneuy 3HaetT Unn aoskKeH 6b11 3HATbL O AaHHOM topu-
nmyeckom dakTe. MNpun paccMOTPEHUM CNOPOB B COOTBET-
CcTBUM C I'IpeSyMI'ILlVIBVI ,D.OﬁpOCOBBCTHOCTVI y4aCTHMKOB
rpaxaaHckrx npas 1 06s3aHHOCTE 3aKOH BCeraa Uexo-
[MT U3 NPeanonoXeHns o 06POCOBECTHOCTU BNaaenb-
ua, no3Tomy COBCTBEHHUKOM CHUTAETCA TOT, Y KOro Bellb
HaxoAMTCsl, MOKa He [oKa3aHo 06paTHoeE.
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KOTOPbIX MO 3asiBNIEHUIO OJHOW CTOPOHbI [OIKHO
6bITb JOCTUrHYTO COMMaLLEHNE.

OBbI4HBIMM SBAISIOTCS YCIIOBYS, NPeAycMoTpeHHble MK PO
1 BCTynaiolyie B AeNCTBUE HE3ABMCUMO OT WX YKasaHusi
B Jorosope. Cny4aiiHble — 3T0 YC/I0BUS, yCTaHaBMBaOLLVE
VHOW MOPSiAOK, YeM MPEeAyCMOTPEHHbIN AUCNO3UTUBHOMN
HOPMOW.

JloroBop cuvTaeTcs 3akMlo4YeHHbIM NpU CoGMoAEHUN
cneayowmx yCnoBuii:

1) CTOPOHbI AOCTUIMN COrNALIEHUsi NO BCEM YCNOBUAM
[0roBopa;

2) cornaweHmne no Gopme COOTBETCTBYET TPeOOBaHMAM,
npeaycMOTPEHHBIM 3aKOHOAATEIbCTBOM.

MpoLiecc 3aknoyeHnsi LOroBopa COCTOUT U3 ABYX YacTel:
NpefJIoXeHNsi O 3aKJlIo4eHI JoroBopa (odepTa) U NpUHs-
TUS BTOTO NPEAJIOKEHNS.

MpennoxeHve o 3aknO4eHUN AOroBopa AOMKHO ObiTb
[OCTaTOMHO OMpefAesieHHbIM, BbipaxaTb SBHOE Hamepe-
HMe Nvua 3akioynTb AOrOBOP, COAepXaTb BCE ero cy-
LLLeCTBEHHbIE yCnoBus. Ecnn nnuo, K koTopomy obpatie-
Ha odepTa, 6E30roBOPOYHO COrnallaeTcs 3akioynTh
[I0roBOP C NNLLOM, HanpasmBLUUM 0depTy, TO AaHHOE COor-
nacue MeHyeTcs akuenToMm. B cnyyasix, korga akuenTtaHT
COMpOBOXAAET OTBET CYLLECTBEHHbIMU U3MEHEHUSIMW NN
[OMOJTHEHVSIMU NMPELJIOKEHHbIX eMy YCNOBUMA, peyb naeT
0 BCTpeyHon odepTe. MHoraa 3akounTb LOFOBOP CTOPOHA
o6si3aHa B cuty TpeboBaHwMit 3akoHa. [ Takoro forosopa
XapaKTepHO TO, YTO [/1st OLHOW 13 CTOPOH ero 3akJlio4eHne
aBnseTcs 06s3aTesNbHbIM (MyGNNYHbIA AOrOBOP).

Takxe 3akno4YeHne [0roBopa MOXET NPOU3OWTV Ha
TOoprax, KOTOpble OCYLLECTBASIOTCH B (GOpMe ayKLVOoHa
VNN KOHKypca. B peaynbrate npoBeaeHns TOPros mexay
nobeauTenem n opraHN3aTopoM TOProB ycTaHaBNMBaeT-
ca 0693aTeNnbCTBO MO 3aK/IIOYEHUI0 COOTBETCTBYIOLLErO
[0roBopa, rae nobeanTento NPUHaAaNexXmT Npaso Tpe6o-
BaTb 3aK/IOYEHNSI C HUM COOTBETCTBYIOLLIEN CAENKN.

Monb3oBaHue — 370 lopuanHecky obecreyeH-

Haag BOSMOXHOCTb NOJly4aTb OT UMYLLLECTBa ero no-

nie3Hble CBOCTBA B NpoLiecce NoTpebaeHst Unm ncnoJib-
30BaHWs.

PaCI‘IOpﬂ)KEHVIe MMYLLLEECTBOM MOHUMAETCS Kak BO3SMOX-
HOCTb COBCTBEHHMKA OnpeensiTb hakTUHeckylo 1 opuan-
Yeckyto cyab0y BeLm (Hanpumep, OT4yXaaTh ee).

MpaBo cOB6CTBEHHOCTY MOXHO knaccubuumposaTb no
dopme coBCTBEHHOCTH:

1) NpaBo 4acTHON COBCTBEHHOCTU — BKJIIOYAET MPaBo
COBGCTBEHHOCTU FpaxaaH U NpPaBo COGCTBEHHOCTU
IOPUAMNHECKNX NNLL;
npaBo roCyAapCTBEHHOW COGCTBEHHOCTU — COCTOUT
13 npaesa denepanbHoli COGCTBEHHOCTM, Npasa cob-
CTBEHHOCTW CyGbEKTOB, COBCTBEHHOCTM PECMYBNKH,
COBCTBEHHOCTV aBTOHOMHOIO OKpYra;
npaBo MyHULMNANbLHON COBCTBEHHOCTUN — BKJlOYaeT
npaBo COGCTBEHHOCTM MyHMUMMNANbHLIX 06pa3oBa-
HWUIA.
Mo konMyecTBy BRaenbLEeB NpaBo COGCTBEHHOCTU MO-
XeT BbITb NMPUHaZAEXallee OAHOMY JINLY U NpuHaaiexa-
Liee ABYM vnu 6onee nmuam, BKloYas A0JEBYIO COOCTBEH-
HOCTb M COBMECTHYIO COOCTBEHHOCTb. ObLlas ponesas
COBCTBEHHOCTb MOXET NMPUHAA/IEXATb HECKOJIbKUM JINLAM
He3aBMCUMO OT TOro, Kakylo popMy COBCTBEHHOCTU Kax-
AblA U3 HUX NpeacTaBnsieT, a oblas coBMmecTHas Cob-
CTBEHHOCTb BO3MOXHA TOJIbKO MeXAy rpaxaaHamm.

Mo BAy umyLLlecTBa NpaBo COGCTBEHHOCTN AENNTCS Ha
npaBo CO6CTBEHHOCTY Ha ABUXMMOE UMYLLECTBO 1 MPaBo
COBCTBEHHOCTY Ha HEABVKMMOE UMYLLLECTBO.
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YU BUHBI (YMbICNA WMAM HEOCTOPOXHOCTM), Kpome
Cny4yaes, KOraa 3akoOHOM Wv AOroBOPOM NpPeayCcMo-
TPEeHbl NHble OCHOBAHUA OTBETCTBEHHOCTU, 0b6si3aH BO3Me-

CTWUTb KPEANTOPY NPUHMHEHHBIE YObITKU.

Y6bITKM NOAPa3aenaoTcs Ha ABa BUAaA:

1) Npou3BeneHHble pacxodbl, yTpata W NoBpexaeHue
MMyLecTBa. YTpata O3Ha4aeT ero MOJIHYI0 nponaxy
nnu rnbenb NGO Takoe NoBPEXAEHNE, KOTOPOE He MO-
XeT OblTb YCTPAHEHO, B pe3yNibTate Yero OTCyTCTBYeT
BO3MOXHOCTb UCMOJIb30BaHUA AAaHHOIo UMylecTsa no
HasHaueHuio. MoBpexaeHne — 310 HeGnaronpuaTHoe
n3MeHeHne nmyulecTtea, Tpeﬁyrou.l,ee pacxonos Ha ero
yCTpaHeHue;

HEenoJsly4eHne LOXOLOB, T. €. NPUGLINK, KOTOPYIO Nosy-
4unn 6bl KpeauTop npv HOpMasibHOM CTe4eHUn obcTosi-

TEenbCTB.

CornacHo cT. 310 'K P® 0aHOCTOPOHHUIA OTKA3 OT UC-

nonHeHus oba3aTenscTea n OOHOCTOPOHHEE N3MeHeHune

€ro yCnoBuin He A0MNYyCKalOTCs, 3a UCKJIIOYEHNEM CNy4HaeB,

NPenyCMOTPEHHbIX 3aKOHOM. OAHOCTOPOHHMIA OTKa3 OT

NCNOJIHEHUSA OﬁﬂaaTEJ‘leTBa, CBA3aHHOr O C ocyuwiecTene-

HVWEeM ero CTopoHamu npeanpuHMMaTenbCKon aeaTesb-

HOCTWU, N OOHOCTOPOHHEE W3MEHEeHune ycnosmﬁ Takoro

obazarenscTea A0nyckalTCa TakxXe B cny4asax, npeay-

CMOTPEHHbIX 0roBOPOM, €CJin MHOE HE BbITEKaeT U3 3a-

KOHa 1N cyliecTsa obssartenscTea. OAHOCTOPOHHWIA OT-

Ka3 OT UCMNOJIHEHUS 0b6A3aTenbCTBa Yale BCero npuMeHsa-

eTCsa B KaYeCTBE Tak Ha3biBaeMoin OﬂepaTMBHOﬁ CaHKuunn

MO OTHOLLUEHWIO K CTOPOHE, HapyLUMBLIEn 06s3aTenbCTaa.

Hanpmmep, B Cny4ae NpoCpoykn A0JKHUKA, KOorga nucnon-

HEeHue yTpaTuio nHTepec ansa Kkpegmtopa. D,J'IFI oTKa3a oT

WCMONHEHUNS KpeamTopy He Haao obpalaTsbes B CyA, A0-

CTaTo4YHO 3asBUTb 06 OTKase LOJKHUKY.
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a npwu ero oTcyTcTBUM — B TeyeHune 30 gHelt, Hanpa-

BUTb CTOPOHE, cAenasLuel NpeaioxeHne o0 pacTop-
XEHUN NGO N3MEHEHUW [0roBopa, U3BELLEHME O Cora-
cun C npegsioxeHnem, U Oorosop 6y,u,eT cynTaTbCcsa
MN3MEHEHHbIM U PACTOPrHYTbIM B MOMEHT MOJTy4eHns na-
BELLEHMSI O COMMacuM CTOPOHOM, HanpaBuBLLEN Npensio-
XeHve 06 n3mMeHeHun munm pacTopxeHnn gorosopa. Ec-
N BTOpas CTOPOHa He corfacHa Ha M3MeHeHue wunun pa-
CTOPXEHME [0roBOpa, TO 3aMHTEPECOBaHHAasi CTOPOHA
Bnpase 06paTuTLCH B Cy/, C TPeOOBAHMEM U3MEHUTL NN
PacToOprHyTh AOrOBOP; B AAHHOM cflydae 06s3aTenbCTBO,
npeaycMOTPEHHOE B JOrOBOPE, U3MEHSIETCA v npekpa-
waeTcq C MOMeHTa BCTYMJIEHMS B 3aKOHHYIO CUJTy COOTBET-
CTBYIOLLIErO pelleHus cyna. Ecnm pactopxenne gorosopa
NMpPOon30LUIO0 BCEACTBMNE CYLLLECTBEHHO N3MEHUBLLNXCH 06-
CTOSITENbCTB, TO CyA, NO TpeboBaHMiO NioGOM U3 CTOPOH
onpeaensieT NOCNeACTBUS PacTOPXEHWS [A0roBopa, NCXo-
[s 13 HeoBXOAVMMOCTM CrnpaBen/IMBOro pacrnpeneneHns
Mexay CTopoHaMn pacxoAdoB, MOHECEHHbIX UMW B CBA3U
C UCNoJIHEHMEeM 3TOro aorosopa.

B cnyyae, ecnv 4orosop 6bin M3MEHEH U PacTOPTrHYT
BCNneacTBMe CyWeCTBEHHOro HapylweHus ero yCJ'IOBI/II?I
O[lHO U3 CTOPOH, Apyras CTopoHa Brnpase TpeboBaTb
BO3MeLLeHnsa y6bITKOB, MPUYNHEHHbIX UBMEHEHNEM NN
pacTopxeH1ueM AoroBopa.

Mpwv pacTopXeHnn AOoroBopa OH NpekpaLlaeT CBoe Aeii-
CTBUE U MPEKPaLLAEeTCs NPeAyCMOTPEHHOE B HEM 065i3a-
TenbCTBO, @ CTOPOHbI NULWAKTCA NpuHagnexawmx mm
B cuny obs13aTenscTBa npae U 0CBOGOXAAOTCS OT nexa-
LLIMX Ha HYX 06si3aHHOCTEN.
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33. NpuobpeTeHne n NnpekpalieHme
npaBa COGCTBEHHOCTH

OcHoBaHvieM nNproBpeTeHuns npaBa COGCTBEHHOCTU SIB-
naTCea topuanyeckue GakTbl, C KOTOPbIMY HOPMbI Npasa
CBS3bIBAIOT BO3HVIKHOBEHWE NMpaBa COGCTBEHHOCTY.

MOXHO BblOENWTL CNeAytoLLmMe OCHOBaHUsS npuobpeTe-
HUsi NpaBa COGCTBEHHOCTU:

1) cospaHue, N3roToBIEHNE HOBO BELLM;

2) cospaHve HOBOW Bely nyTem nepepaboTku (cneum-
dukaumm) matepuanos. MNpaBo cOGCTBEHHOCTY Ha Ta-
Kylo BelLpb NprobpeTaeTcsi COBCTBEHHUKOM MaTepua-
na, ecnv Hoe He NPesycMOTPEHO A0roBopoM. B Tom
cnyyae, Korga CTOMMOCTb NepepaboTKu CYLLECTBEHHO
npesbIlIaeT CTOMMOCTL MaTepuana, TO Npaso CO6-
CTBEHHOCTV Ha HOBYIO Belllb NprobpeTaeT AuLo, ne-
pepaboTaBliee uYyxue matepuansl gns cebs, Aein-
CTBYs1 LOOPOCOBECTHO;

obpalleHre B COBCTBEHHOCTb OOLLEAOCTYNHbIX AJis
cbopa BeLLelt (c6op Aroa, NoB pbibhl 1 T. 4.). MNpaBo
COBCTBEHHOCTU Ha ykasaHHble Bewy npuobpetaet
JUL, OCyLLeCTBMBLLEE UX COOP UK J06bIvY, HE HAapy-
was TpeboBaHNs 3aKoHa;

npuobpeTeHne npasa COOGCTBEHHOCTM Ha GECXO3sin-
HOe MMyLLEeCTBO, 6e3HaA30PHBIX XNUBOTHBIX, HAXOAKY,
knan. becxossiiHol aBnseTcs BeLlb, KoTopas He nve-
eT coOCTBEHHVKAa UM COBCTBEHHWK KOTOPOI Hens-
BECTEH, 60 Bellb, OT NPaBa Ha KOTOPYIO COBCTBEH-
HWUK OTKa3ancs. Haxoakoin NpusHaeTcs Bellb, BblObIB-
Las 13 BAafeHns COBCTBEHHMKA WN MHOTO yNpaBo-
MOYEHHOro Ha BnageHue namuya NoOMMMO ero BOan
BCNEeACTBME MOTepu U KeM-nbo oBGHapyXeHHas.
Be3Han30pHbIM CHUTAETCS XMBOTHOE, KOTOPOE K MO-
MEHTY 3aAepXaHusi He HaxOAWIOCh B XO3sICTBE Ka-
KOro-n1M6o Apyroro nmua, NPUryfibHbIM — XUBOTHOE,

&

35. HacnepcTBeHHOe npago.
Hacneactso.
HacneposaHue umylnectea

HacneacTteeHHoe NpaBo — 3TO COBOKYMHOCTb rpax-
[ aHCKO-NPaBOBbIX HOPM, 3aKPerIsioLLMX YC/I0BUS, NOps-
[0K 1 Npefesibl Nepexoaa UMYLLLECTBa yMEPLLEro rpax-
AaHWHA K APYrUM MuaMm.

MpvHUMNBl HACNEACTBEHHOrO Npasa:

1) yHMBEPCANbHOCTb HACNEACTBEHHOIO MpaBonpeem-
CTBa, T. €. HACNEACTBO HEMOCPEACTBEHHO NEPEXOAUT
OT HacnefoaaTens K HacNeAHVKam B HEM3MEHHOM BU-
ne, Kak eavHoe Lenoe;
©B060/A 3aBELLAHVIS U HACNEeA0BaHUS, T. €. 06O rpax-
AaHNH BNpase pacnopsanTbCd CBOUM MMYLLIECTBOM Ha
cnyyaii cMepTV IGO0 BO3AEPXAThCs OT TaKOro pacropsi-
XEHUS, a Nto6GOI HACNEAHVIK BNPABE NMPUHSTb HACTEACTBO
b0 0TKa3aTLCs OT HEro;
oxpaHa MpaB 1 MHTepecoB GNM3KVIX HacnezopaTesto
NIAL, B COYETAHUM C MpaBaMu W MHTEpPEecaMu APYrux
NuL, B IAHHOM Clly4ae yCTaHaBNMBalOTCA Npasumna o4e-
PenHOCTN NMPU3BaHUS K HACNIe[0BaHMIO;
Havnbonee nonHoe obecnevyeHne MCMOSIHEHUs BOMU
Hacnepgopatens.
Mop, HacnencTBOM MOHMMAETCst OnpefesieHHasi COBO-
KYMHOCTb MMYLLECTBA HACNEA0AATENst BHE 3aBUCMMOCTU
OT TOrO, A€ OHO HAXOAUTCS Y U3BECTHO /I MECTO €ro Ha-
XOXIOEHWS.

CornacHo 4. 1¢T. 11-12 MK P® B cocTaB HacneacTBEeHHO-
O MYLLIECTBA BXOASAT: BELLW; MMYLLIECTBEHHbIE NpaBsa (npa-
Ba 3aMMoOJaBLia Mo AOroBOpy 3aiiMa, Npasa akuvoHepa Ha
y4acTue B ynpasneHny 06LLECTBOM); UMYLLIECTBEHHbIE 005~
3aHHOCTW UK oY (06513aTeNbCTBA MO BO3MELLIEHIIO Bpe-
[a); VIHOE UMYLLLECTBO (HanpuMep, Npeanpusitne Kak nmy-

n

)
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W I0pUANYECKMX NLL.
FfocynapcTBeHHasi U MyHULMNAanNbHas
COGCTBEHHOCTb

3akoHOAaTeNbCTBO BbAENAeT cneayowyve Gopmbl
COBCTBEHHOCTU:

1) YacTHasi cCOBCTBEHHOCTb (COOCTBEHHOCTbL rPaXkaaH 1 cob-
CTBEHHOCTb I0PUAVHECKIX JINLL);

2) rocynapcTBeHHasi CoBCTBEHHOCTb (dbenepanbHas, npu-
Hapnexawas P®, n cobcTBeHHOCTb cybbekToB PD);

3) MyHMuMnanbHas COBCTBEHHOCTb (COBCTBEHHOCTL ro-
POAOB, NOCENKOB U APYrMX MyHMUMNANbHBLIX 06pa3o-
BaHWA).

B 3aBMCUMMOCTM OT HOPMbl COGCTBEHHOCTI BbIAENAIOT-
cs crnepylowme Buabl:

1) NpaBo 4acTHOW COGCTBEHHOCTW, KOTOPOE BKIO4aET
npaBo COGCTBEHHOCTU rpaxaaH 1 NpaBo COGCTBEHHO-
CTU I0pPMAVYHECKMX JIUL, OXBaTbiBalollee COOCTBEH-
HOCTb XO3SIiICTBEHHbIX OOLLECTB 1 TOBApPULLECTB; COB-
CTBEHHOCTb MPOU3BOACTBEHHbLIX U MOTPEOUTENBCKMX
KOOMepaTVBOB; COOCTBEHHOCTb OOLLECTBEHHbIX, pe-
JINFNO3HBIX U APYTMX HEKOMMEPYECKMX OpraHu3aLmii;

2) npaBo rocyAapCTBEHHOW COBCTBEHHOCTY;

3) npaBo MyHULMNAanbLHOM COBCTBEHHOCTW.

MoA coBCTBEHHOCTLIO (HU3NYECKUX UL, MOHUMAETCS
MMYLLECTBO rpaXnaH, UCTOYHUKOM 06pa3oBaHWst KOTO-
POro ABNSETCS UX TPY/, B KA4€CTBE HAEMHbIX PAGOTHUKOB
nM6o npeanpuHUMaTenbckast gesiTenbHOCTb. [peanpu-
HMMaTesbckasi OeATeNIbHOCTb — 3TO CaMOCTOSITENbHO
OCYLLECTBNsIeMas Ha CBO PUCK AEeSTENbHOCTb, Hanpas-
JIEHHas Ha cucTeMaTuyeckoe nosyyeHue npubbinn oT
Nnosb30BaHVs UMYLLLECTBOM, NPOJaXu TOBApOB, BbIMNOJI-
HeHus paboT MK oKasaHus yCiyr ImuamMm, 3aperncTpu-
POBaHHbIMU B 3TOM KayeCTBe B YCTAHOBJ/IEHHOM 3aKOHOM

36. HacnepoBaHue no 3akoHy
1 Mo 3aBeLaHuio

BbipensioT nBa OCHOBaHWSI HACNe[0BaHWUS: MO 3aKOHY

1 10 3aBeLLaHuIo.

HacnepoBaHue OCyLLLECTBASIETCS MO 3aKOHY Mpu cne-

OYIOLLVX YCNOBUSIX:

1) 3aBeLLaHVe OTCYTCTBYET (HE COCTaBJISNIOCh BOBCE M
OTMEHEHO MOCPEACTBOM PacMopsikeHUs 3aBeLaTens
0 ero oTMeHe);
3aBellaHne KacaeTcs TOSIbKO HYaCTW HACNEeACTBEHHOMO
MMyLLIECTBA, BCIEACTBME Yero Apyras ero 4actb, He
OXBaYeHHas 3aBeLLAHNEM, HACNEAYETCS MO 3aKOHY;
3aBeLLaHne SBNSETCA HeAelCTBUTENbHbIM;
HacnefHVK peannayeT CBOe NpaBo Ha 06s3aTenbHyio
[0S0 B HAacNeACTBe;
3aBeLLaHne HEUCTONHUMO B CBSI3W C TEM, YTO HUKTO 13
HaCneJHVKOB MO 3aBELLAHUI0 HACNEACTBO He MPUHSIN
6o He MMeeT Npasa HacsleAoBaTh, IMG0 BCe Hacnea-
HWKW MO 3aBeLLaHnio ymMmepan 00 OTKPbITUA HacnieacTsa
VN OQHOBPEMEHHO C 3aBellatenem, nvbo Bce Ha-
CNeJHUKM MO 3aBeLLaHMIO 0TKa3anChb OT HacneacTsa,
a Apyrow HacnegHvK Ha Takom Cayyan He Ha3HaYeH;
CoAepxaHve 3aBeLLiaHns 3aKiio4aeTesl B JIMLLEHUN Ha-
CnepcTBa 0AHOr0, HECKOMBKUX U/ BCEX HACNEHVKOB MO
3aKOHY SIMGO OrpaHNYMBAETCS 3aBELLATENbHBIM OTKA30M.

OCHOBHbIMU YepTaMu HACNeAOBaHUs MO 3aKOHY siB-

NSHOTCH:

1) 3akoHOM, a He HacneaoJaTenem yCTaHOBEH KPYr Ha-

CNeAHVKOB;
2) 3aKOHOM YCTaHOBJIEH NOPAAOK NPU3BAHUS HACNELHWN-
KOB K HacnegosaHuio (8 ouepepeit).
paxaaHVH MOXET SIBNSTbCS HACAEAHVKOM M0 3aKOHY Npu
HaJI4MK OAHOIO M3 CreyIOLLYVIX I0PUANHECKNX haKToB:
1) poacTea c HacnepopaTenem NpeayCMOTPEHHON 3aKo-
HOM CTeneHu;

3)
4)

5)
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%I‘IO’)R‘IKE. CyGbekTamu MOryT BbICTyNaTb rpaxaaHe
P®, nHoctpaHHble rpaxaare n nuua 6e3 rpaxaaH-
ctBa. K COBCTBEHHOCTV IOPUAMYECKUX JNL, OTHOCUTCS
nio6oe MMYLLECTBO, KPOME OTAENbHBIX BUAOB, KOTOPOE
COrNaCcHO 3aKOHY HE MOXET NMPUHALNEXaTb I0PUANYECKO-
My SinLly. MICTOUHUK pOPMUPOBAHMSI AAHHOTO UMYLLLECTBA
anbdepeHLVpoBaH B 3aBUCUMOCTM OT BuAa lopuavye-

CKOro iua:

1) K UMYLLECTBY XO3SIICTBEHHbIX TOBAPULLECTB 1 OBLLECTB
OTHECEHO: NepefjaHHOe MM B hopMe BKIaAO0B U APYriX
B3HOCOB Y4aCTHUKOB; MOJIy4EHHOE B peayskTarte npea-
NPUHUMATENLCKON AEATEeNbHOCTU; MHOE UMYLLECTBO,
npuobpeTeHHOe MO OCHOBaHWSIM, AOMYCKaeMbIM 3aKo-
HOM;

2) UMyLLLEeCTBO NOTPEBUTENLCKMX KOONepaTMBOB GopMU-
pyeTcs 3a cHeT naeBbix B3HOCOB YIEHOB KoonepaTnea
1 JOXO/I0B OT COOCTBEHHOMN AeATEeNbHOCTY;

3) MMYLLECTBO OGLLECTBEHHbLIX U PENUIVO3HBIX OPraHu-
3aumMii MOXeT CcOo34aBaThbCs 3a CHET BCTYNUTENbHbIX
1 YJIEHCKUX B3HOCOB, JOBGPOBOJIbHLIX B3HOCOB U MO-
XEPTBOBAHWIA 1 UHbIX 3aKOHHbIX MCTOYHWUKOB.

O6bekTamyt nNpaBa MyHULMNANbHOW COOCTBEHHOCTU
SIBNSIIOTCS1 CPEACTBA MECTHOro GloaxkeTa, MyHULMNanb-
Hbl€ BHEOIOAXETHbIE HOHAbI, MPUPOAHLIE PECYPChI, HAXO-
AALIMECs B MyHULMMNANbHOM COGCTBEHHOCTW, Npeanpus-
TUS, OpraHn3aumnm, y4pexxaeHus v pyroe MMyLLECTBO.

B rocyaapcTBeHHON COGCTBEHHOCTM MOXET HAX0AUTb-
cs no6oe NMYLLEECTBO, B TOM YMCIE N3BATOE U3 rpaxaaH-
cKoro o6opoTa unm orpaHmyeHHoe B o6opoTe. B cocTase
rocyAapCTBEHHOM COBCTBEHHOCTY BbiENAETCA:

1) UMyLLECTBO Ka3Hbl, KOTOPOE He 3aKpenneHo 3a npea-
NPUATVSIMA VI YYPEXAEHUSAMU KaK CamMOCTOSITElb-
HbIMW IOPUANHECKMU NINLAMU;

2) VMYLLECTBO, HaxoAsLleecs B XO3\MCTBEHHOM BeAe-
HVW MW OMEPATVBHOM YNpPaBIEHUN FrOCYAaPCTBEHHBIX
M MyHULWNANbHbIX MPEANPUSTUI N YYPEXAEHUIA.

2) yCbIHOBNEHUS HacnepoaaTens;
3) ycbliHoBneHus pebeHka HacnepopaTenem nubo
POACTBEHHVKOM HacnepodaTens;

4) 6paka c HacnegopaTenem;

5) nNpenycMOTPEHHOrO 3aKOHOM CBOMCTBA MexXay Hacne-
[0JaTeNeM Y HACNeaHNKOM;

6) HaxoXAeHWs Ha KAVBEHWW HacnezonaTens npu cob-
JII0AEHWNMN OMNpeaesieHHbIX 3aKOHOM YC/I0BUA.

PacnopsavTbCcst UMyLLIECTBOM Ha Cry4aii CMEPTU MOXHO

TOMBKO MyTeM COBEpLUEHMS 3aBeLLaHusi. 3aBeLlaHne — 310

OIHOCTOPOHHSIS1 COENka, KOTopasi co3haeT npasa u 06s-

3aHHOCTM MOCIe OTKPbITUS HACNEACTBA.

MpusHaku 3aBeLLaHus:

1) 3TO €AVHCTBEHHBIN, NCKNOYMTENbHBIN cnocob pacno-
PSXKEHVSt UMYLLIECTBOM Ha Cly4ai cMepTu;

2) 3aBellaHne kak AenCTBUE MO PaCMopsXEHUIO UMY-
ulecTBoM, HanpassieHHOE€ Ha BO3HMKHOBEHME Yy Ha3-
BaHHbIX B 3aBellaHuy nul npae u o0b6s3aHHOCTEWN
B CBSI311 CO CMEepPTbIO 3aBeLuaTessi, SBSeTCs CAeNKO;

3) B 3aBelLlaHUM MOryT COLEpXaTbCs PaCnopsiKeHus
TO/BKO OJIHOrO NNLIA, COBEPLLEHME 3aBELLaHUs ABYMS
1 6onee rpaxgaHamu He AOMyCKaeTcs;

4) aTO NMYHas CAEenka, TOJbKO Cam rPaXAaHWH MOXeT
COCTaBUTb 3aBELLAHNE;

5) aTo cTporo popmanbHas caenka.

3aBeluaHne AoMKHO 6blITb COOCTBEHHOPYYHO Noanuca-

HO 3aBeLLaTenem, 3a UCKIIDYEHNEM Cly4aeB, KOraa 3aBe-

watenb B cuny GpuU3NYeckMx HefoCTaTkoB, TxXenon 60-

NIe3HN Uy HerpamMoTHOCTM He MOXEeT CcaM noanucatb

3aBellaHue, Takoe 3aBellaHue no npockbe 3asellartens

MOXeT BbITb NOANNCAHO HENPEMEHHO B MPUCYTCTBUM HO-

Tapuyca opyruMm nnuom (pykonpuknagynkom). B camom

3aBeLaHN AOJKHBI ObITb yka3aHbl MPUYWHBI, MO KOTO-

pbIM 3aBeLLaTesib He CMOT CaM MoAnMcaThb 3aBeLlaHune.

KOTOpOE K MOMEHTY 3ajepXaHus 0Kas3anochb
B YbeM-n1bo xo3aicTse. o Knagom noHnMaloTes
HaMEepPEHHO CKPbITbIE LLEHHOCTU, COBCTBEHHUK KOTO-
pbIX HE MOXET GbITb YCTAHOBIEH WM B CUIY 3aKOHA
YTPaTWA Ha HYX NPaBo;

5) npuobpeTatenbHas AABHOCTb. [ BO3HWKHOBEHWS
npae COGCTBEHHOCTH MO AAHHOMY OCHOBaHUIO HEOOXO-
[UMO 106POCOBECTHOE A/IMTENbHOE OTKPLITOE U He-
NpepbIBHOE BNafieHNe BELLbIO Kak CBOVM COBCTBEHHbBIM
VMYLLLECTBOM. [INS1 HEABUXVMOCTY 3TOT CPOK COCTaB-
nsiet 15 net, a Ana ABMXMMOro nmyliectsa — 5 ner;

6) npuBaTM3auus — MPOLECC, B pe3ynbTate KOTOPOro
MMYLLLECTBO, BXOAMBLUEE B COCTaB rOCYJapCTBEHHOW
1 MyHULWMNanbHOW COBCTBEHHOCTM, NEPEXOAUT B COB-
CTBEHHOCTb GU3UYECKMX U IOPUONHECKVIX JINL,.

Mop, npekpalleHieM npasa cOBCTBEHHOCTY MOHUMAET-
CSl HACTyrJIeHne puanyeckmnx GakTos, C KOTOPLIMU HOP-
Mbl MpaBa CBA3bIBAIOT yTpaTy npaBa COOGCTBEHHOCTW.
MpaBo CO6CTBEHHOCTM NPEKPALLAETCS B Cy4asix:

1) NpekpaLleHns CyLLeCTBOBaHUS 0GbekTa (yHU4TOXe-

Hue, noTpebnexue Bewm);

[06POBOILHOMO NPEKPALLEeHs NpaBa COGCTBEHHOCTH

(OTuyXOEHME MMYLLECTBA);

3) NPUHYAUTENBHOIO MPeKpaLLeHVst NpaBa COOCTBEHHO-
CTW, HaNp1Mep, PEKBN3NLIMN — N3BbATUS B HTEpecax
o6LIecTBa MO PELUEHMIO rOCYAAPCTBEHHbIX OPraHoB
MMyLLLECTBa y COOCTBEHHMKA B MOPSIAKE U HA YCNIOBUSIX,
YCTaHOB/NEHHbIX 3aKOHOM, C BbINATOM €My CTOMMOCTU
VMYLLLECTBA; MPUHYAUTENBHOrO 0OpaLLeHnsi B3biCKa-
HWS| HA UMYLLEECTBO COBCTBEHHMKA MO €ro o6s3aTenb-
CTBaM; HaUMOHaNM3auum — obpaLLeHnst UMyLLLeCTBa
rpaxaaH 1 IPUANHECKUX NNLL B FOCYAAPCTBEHHYIO COB-
CTBEHHOCTb; BblKyna (npoaaxa C nybinyHbIX TOPro.)
HeIBWXVMMOrO VMMYLLECTBA B CBSI3W C U3bATUEM 3€-
MEJIbHOIO Y4aCTKa, Ha KOTOPOM OHO HAaXOZMUTCS.
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@ LLEeCTBEHHbIV KOMMEKC). Beluy Bko4aloTcs B cocTas

HacnecTsa, TONbKO €C/IN HacnefoaaTeNb VMen Ha
HUX OnpeJesieHHoe BeLLHOe NPaBo (MpaBo COGCTBEHHOCTU,
npaBo NOXM3HEHHOTO HAaceAyeMoro BnageHusi v ap.). Jon-
™ (UMyLLECTBEHHbIE 00SI3aHHOCTIM) HacnegodaTens obpa-
3yI0T 0cO6YI0 rpynny 06GLEKTOB B COCTaBe HacnencTsa. Ha-
CNEAHVKN, MPUHSIBLUME HACNEeACTBO, OTBEYAIOT MO AosraM
HacnefoaaTens XoTs U CONMAapHO, HO B Npeenax CToMMOo-
CTW MepeLleawero K HUM HacneAcTBEHHOro MMYLLECTBA.
CocTaB HacneacTsa OnpeaensieTcs Ha AeHb OTKPbITUS Ha-
cnepcTea.

He BX0AST B COCTaB HacNeACTBa MYLLIECTBEHHbIE Mpa-
Ba 1 00513aHHOCTM, HEPA3PbLIBHO CBA3AHHBIE C JINYHOCTBIO
Hacnepopatens (NpasBo Ha anMMeHTbI, NPaBo Ha BO3Me-
LieHNe Bpena, MPUHMHEHHOrO XW3HW WKW 3[4,0POBbIO,
06513aHHOCTb BbINOMHEHVSI PaBOoThbI MO aBTOPCKOMY A0rO-
BOPY 3aka3sa un ap.).

HacnepoBaHue uMmylectBa — 3TO Nepexop UMy-
LLLECTBEHHbIX MPaB 1 0693aHHOCTEN yMepLUero amua —
HacnepopaTens, K ero HacieAH1Kam Ha OCHOBaHUM HOPM
HacneACTBEHHOro npasa.

Hacnepopatenem npusHaeTcs ymepLumii (nm6o o6bsB-
JIEHHBIN YMEPLUNM) rPaxXaaHuH, Nocne KOTOporo ocTaeT-
CSl HACNeACTBO.

HacnepHukamu npusHaloTcst nmua, KOTOpbIE B COOTBET-
cTBum ¢ MK P MoryT 6bITb Npr3BaHbl K HacneaosaHuio. mm
MOryT GbiTb He TONbKO busnyeckve nnua (rpaxpaHe PO,
MHOCTPaHLibl, LA 6e3 rpaxaaHCTBa), HO U UHbIE CyObeKTbI
rpaXKaaHCKOro npasa, a MEHHO lopuandeckme nmua v ny-
6/M4HO-MPaBOBbLIE 06PA30BAHWSI, MPUYEM HE TOJILKO POC-
CUIACKVE, HO 1 MHOCTPaHHbIE Y MeXAyHapoaHble. Bmecte
C TEM HacNeCTBEHHOE UMYLLIECTBO MOXET NepexoauTb He
TOJIbKO K HACNIeAHNKAM, HO M K UHbIM JMLaM.
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37. BbIMOpPOYHOE MMYLLLECTBO

Mop, BLIMOPOYHBIM MOHMMAIOT UMYLLIECTBO YMEpLIEro
rpaxxaaHunHa B CUTyaumm, Korga HeT HacneAHVKoB HY Mo
3aKOHy, HU MO 3aBelaHnio. Takasi CUTyauvsi MOXeT BO3-
HVKHYTb B CNeytoLLMX CIy4asx:

1) HacnegHWkn OTCYTCTBYIOT;

2) HWKTO 13 HAaCNE[HUKOB HE MMeeT NpaBa Hac/lef0BaTh;

) BCe HacneaHUKN OTCTPaHEeHbl OT HACNeOBaHNS;

) HUKTO U3 HACNEeOHUKOB HE NPUHAN HACNEACTBA;

) BCE HAaCNe[HVKMN OTKa3a/IMChb OT HACNIeCTBa, U NPy 3TOM

HUKTO M3 HMX He YKa3asl, YTO OTKa3blBAETCS B MOJSb3Y
[pYroro HacnegHuka;
BCE HACNE[HUKWN MO 3aKOHY JILLIEHbI 3aBeLiaTenem
HacneacTBa, a HACNeJHVKN Mo 3aBeLLaHuio nbo oT-
CYTCTBYIOT, 6O HWKTO M3 HWX He BMpaBe Hacnepo-
BaTb WM HE NPUHSN HACNEACTBO.

BbIMOPOYHBLIM MOXET GbITb YaCTb UMYLLLECTBA yMEpLLE-

ro B TOM Cly4ae, eCim HaCNneAHNKOB Mo 3aKOHY HET, a 3a-

BelllaHMe KacaeTCs TOJIbKO YacTu MMYLLECTBA, TO BbIMO-

POYHOW SIBNSIETCA YacTb MMYLLECTBA, HE OXBayeHHas

3aBeLlaHneM.

HacnenHnkom BeIMOPOYHOrO MyLLecTBa siBnseTcs PO.
WHble ny6nnyHO-npaBoBble 06pa30BaHusi, CyLLECTBYIO-
wue B PP (cybbekTbl PP 1 MyHMUMnansHblie o6pa3osa-
HWS1), MOTYT NPU3bIBATLCS K HACNIEA0BAHMIO TOJIbKO MO 3a-
BELL@HUIO.

Poccuiickas ®epepaums — 3T0 0COOBbIN HACNEAHWK MO
3aKOHY, HE OTHOCSILLIMIACS HU K O4HOW 13 odepenein. Oco-
GEHHOCTb HacneAoBaHVsi BBIMOPOYHOrO UMYLLLECTBA CO-
CTOUT B TOM, 4TO HacnegHnk — P® 3apaHee Bbipasuna
B 3aKOHE BOJIIO Ha NpPUoGpeTeHne toboro BbIMOPOYHOTo
umylecTsa. Mo3aToMy Npu HacneAoBaHUM Takoro UMY-
LecTBa B OT/M4ME OT HacnefoBaHust PO nmyliecTtsa no
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39. NpaBoBoe perynupoBaHue
MMYLLLECTBEHHbIX OTHOLLEHWIT CYNpYroB.
BpayHbiii gorosop

CemeiiHbIM kopgekcoMm P® onpeneneHo asa pexvmMa

VMMYLLIECTBA CYNPYros — 3aKOHHbIN 1 JOrOBOPHbINA.

3aKOHHBIM PEXMMOM VMYLLEECTBA CYNPYroB SIBSIETCS

PEXUM UX COBMECTHOW COBCTBEHHOCTW, T. €. UMYy-

LLLeCTBO, HAXMTOE Cynpyramun Bo Bpemsi 6paka.

K nmyLecTsy, HOXWTOMY Cyrpyramu BO BpeMmsi 6paka

(o6LemMy UMyLLIECTBY CYMNPYroB), OTHOCATCS:

1) moxopapl Kaxaoro U3 Cynpyros OT TPYAOBON AedTeNb-
HOCTW, NPeanpPUHNMATENLCKON AESTeNbHOCTU 1 pe-
3yNLTaTOB MHTENNEKTYaNlbHOMN AEATENbHOCTY;
noJly4eHHblE UMM NEeHCUN, I'IOCO6I/I9|, aTakXxe uHble ae-
HEeXHble BbINaThl, HE UMEIOLLME CreLVanbHOro Lene-
BOrO Ha3HaYeHusi (CyMMbl MaTepuanbHOV MOMOLLM,
CYMMbl, BbINfIa4eHHbIE B BO3MeELLEeHME yulepba B CBSI-
31 C yTpaToii TPYAOCNOCOOHOCTH BCIEACTBIE YBEUbsI
NGO MHOTO NOBPEXAEHUS 300POBLSA U AP.);
npuoBpeTeHHble 3a cYeT 0BLWWX JOXOAOB CYMNpyroB
OBWXKUMbIE 1 HEABUXWUMble BELUM, LieHHble Bymaru,
naw, BKAagsl, 4OV B KanuTane, BHECEHHBIE B KPEAUT-
Hbl€ Y4PEXAEeHUS UInN B MHble KOMMep4YeCckne opraHmn-
3auuu;
noboe apyroe Haxutoe cyrnpyramv B nepuog 6paka
MMYLLIECTBO HE3ABMCMMO OT TOr0, Ha NMS KOro n3 cyn-
PYroB OHO MPMOBPETEHO INGO Ha UMSI KOO WIIN KEM U3
CYNpyroB BHECEHbI AEHEXHbIE CPEACTBA.

BnapeHvie, Nonb3oBaHme 1 pacrnopsikeHne ykasaHHbIM

VIMYLLLEECTBOM [0JIKHO OCYLLECTBIISITCS MO 060I0OHOMY

COrnacuio Cynpyros.

Taioke BblAENSoT MMYLLIECTBO KaXA0ro 13 cynpyros. K He-

My OTHECEHO MMYLLECTBO, NMpVHaZJIexaBLllee KakaoMy 13

»
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| CyNpyroB A0 BCTyMN/eHNs B 6pak, a Takoke UMYLLIECTBO, MoTy- |

CyuiecTByeT ABa cnocoba NpUHATUS HacneacTea.

®dopmasibHbIli — 3TO Nojaya NMMCbMEHHOTO 3asBIeHUs
O MPUHSATUW HACNEACTBA, KOTOPOE NOAAETCS MO MECTY OT-
KPbITUS HACNEACTBA HOTAPWYCY UM JOHKHOCTHOMY JINLLY,
YMNOJIHOMOYEHHOMY B COOTBETCTBUM C 3aKOHOM BblaBaTh
CBMAETENbCTBO O MpaBe Ha HAacNeACcTBO. 3aTeM Hacnen-
HUWK, NOAABLUNI 3asIBIEHWE O NPUHATAN HACNEACTBa, AN
noJly4yeHnsi CBMETeNbCTBA O Npase Ha HacNencTBO A0N-
XeH nopaTtb 06 8TOM [Apyroe 3asiBNieHne, HO OH Takxe
MMeeT MpaBo NofaTh /iNLb OAHO 3asiBfieHWe O Bbloadye
CBMJETENbCTBA O NPaBe Ha HACNeACTBO 1 B 3TOM Cllyyae
Takoe 3asiBfieHne BbIMOJIHAET ABe (PYHKLMW: OHO MOA-
TBEPXAAET XenaHue HacnefHuKa NpUHSATL HacneACcTBO U
O[IHOBPEMEHHO CJIYXXUT OCHOBaHWEM /IS BblAaun emy
CBMAETENbCTBA O MPaBe Ha HaCcNeACTBO.

3asiBneHue o NPUHATUM HacNencTBa MoXeT BbiTb Noaa-
HO JINYHO CaMVIM HACNeJHUKOM WK ero 3aKOHHbIM Npej-
cTaBuTENeMm, NepeaaHo Yepes Apyroe nMuo nmbo Hanpas-
JIEHO MO MoyTe.

Jns [OrOBOPHOr0 NPEeACTaBUTENS HEOOXOANMO, HTOObI
B BblJAHHOW €My JJOBEPEHHOCTU CreunanbHo Gbin npe-
AYCMOTPEHbI MOJIHOMOUVS Ha MPUHSATUE HacneacTBa.

HedopmanbHbiii cnoco6 npuHaTUS HacneacTea (6e3 no-
[aun 3asiBNIeHVs1) BbIPAXAeTCs B TOM, YTO HacnegHuKam
NpefocTaBNseTCst NPaBo «pakTUYecKu» NPUHATL Hacnea-
CTBO, T. €. COBEPLUUTL [IeCTBUSA, KOTOpble ByayT cauae-
TENbCTBOBAaTL O TAKOM XENaHWWM HacnemHvka (KOHKIO-
[EHTHbIe AencTBus).

K Takum AencTemsiM OTHOCATCS BCTYNIEHVE BO Baje-
HWE WU ynpaBiieHVWe HACNEACTBEHHbIM MMYLLECTBOM,
NPUHATAE MEP MO COXPAHEHWIO HACNeACTBEHHOTO UMYy-
LecTBa, 3almTa ero oT NocsraTensCTB UM NPUTS3aHui

40. CemeliHble N UMYLLLIECTBEHHbIE
npaea peGeHka

I
| K cemeitHbiM npaBam peGeHka MOXHO OTHECTU:
1) NpaBo XWTb 1 BOCNUTLIBATLCA B CEMbE, BKAIOHAsA npa-
| BO 3HaTb CBOVX POJMTESEN, NPaBO Ha UX 3a60Ty 1 COB-
MECTHOE C HUMW NPOXMBaHUE, 32 UCKIIOYEHUEM CIly-
| yaes, Koraa aTo NPOTUBOPEYUT €ro UHTEPECaM, NPaBo
Ha BOCMWTaHVe CBOVMW poguTensmu, obecneyeHvie
| ero MHTEPeCOB, BCECTOPOHHEE pa3BuTUE, YBaXEHNE
ero 4esioBe4eckoro AocTouHcTea. Mog 3aboToii cne-
| LyeT NoHMMaTb BCE BUAbI NOMOLLM peGeHky (obecne-
YEHVEe ero NMTaHNEM, JIEYEHNEM, OLEXAO0W, yHeOHbIMU
| nocobusMn n T. n.);
npaBo Ha ObLLEeHVe C POAVTENIIMUA U APYTVIMW POACTBEH-
| HUKaMU.
Ecnu oblueHvie ¢ poauTensimm Taut B cebe yrposy Boc-
| nuTaHuio peberka (Hanpumep, eciv poamTesb CTpataeT
XPOHUYECKUM ASTKOTOMIM3MOM, HAPKOMaHMUEN, TSKEsbIM
MCUXVMYECKUM 3aB0/NEBAHMEM), MOXHO €ro 3anpeTuTb
VN OTIOKMTB Ha Bpemst. [laHHOe NpaBo O3HauaeT Takke,

4TO OH 06NiaiaeT NPaBOM Ha OBLLEHME C TEM 13 HIX, KO-
| TOPbI MPOXMBAET OTAENBLHO;

npaBo Ha 3aWWTy CemMeliHbix npas pebeHka. Mopa 3a-
| LUMTON npaB pebeHka MOHMMAETCsi BOCCTAHOB/IEHVE

HapyLIEHHOro Npasa, Co3AaHue YCNoBUiA, KOMMNeHCU-
| PYIOLLMX MMEIOLLYIO MECTO yTpaTy npas, yCTpaHeHve

»

NpensTCTBUIN Ha MyTU OCYLLECTBNIEHWS NpasBa W Ap.
3auwmta npas 1 3aKOHHbIX MHTEPECOB HECOBEPLUEHHO-
NIETHEro BO3naraeTcs Ha poautenen (nuy, ux 3ame-
HsiloWMX). PaspensHoe npoxveaHve ¢ pebeHKoM He
ocBoboxaaeT poanTens oT 06s3aHHOCTel Mo 3almTe
€ro npas 1 UHTEPECOB;

NpaBo BblpaXaTb CBOE MHeHMe. Tak, MHeHue pebeHka,
npocturwero 10 neT, no oTaeNbHbLIM BONpocaMm umeeT

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
i
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|



TPeTbMX NnL, NPOM3BOACTBO 3a CBOW CHET pacxo-

0B Ha CoepP>XaHVe HacneCTBEHHOrO MMYLLLECTBa,
onnarta 3a CBOW CYeT AONrOB HacnejomaTens (3a cyer
CBOUX COGCTBEHHbIX CPEACTB MOralaeTcst 3af0/KeH-
HOCTb HacnezofaTens no oriate XWINLLHO-KOMMYHasb-
HbIX YCIYT, yNnaTe HalioroB, CTPAxOBbIX MiaTeXen no ao-
ropopamM MMyLLECTBEHHOINo CTpaxoBaHWsd, norawuaeTcs
[EHEeXHbI 3aeMHbIl JONr HacnemopaTens, noaresep-
XAEHHbI ero cCO6CTBEHHOPYYHOW PacnUCKOW) UK Nony-
YeHue OT TPETbUX NTNL, NPUYNTaLUXCA HacneaonarTesnto
[leHEXHbIX CPeACTB (OT apeHAaTtopoB (HaHWMmaTenewn)
MMYLLLECTBa, BXOASLLErO B COCTAB HACNEACTBa, OT 3akas-
4YMKOB 3a paboTy U YCNyru, BbINONHEHHbIE N OKa3aHHbIe
Hacnegofatenem npu Xu3Hu, OT rokynartenei NpoaaH-
HOrO NMPW XU3HW HacnefofaTens UMyLLECTBa) U ap.

Ecnu ¢akT npuHATUS HacneacTsa AOKYMEHTaIbHO NOAT-
BEPX/JAETCS, TO 3TO AB/SETCS JOCTATO4HbIM JoKa3aTeb-
CTBOM /151 0GOPMJIEHMSI HACNIEACTBEHHbIX MPaB.

MoaTomy, ecnv COOTBETCTBYIOLLME AOKYMEHTbI NPeacTas-
JieHbl, HO B BblJaye CBMAETENbCTBA O NPpaBe Ha HacieACcTBO
0Tka3aHo, HacNeaHUK MOXEeT MoAaThb B Cyf, 3asiBfieHne 06
0TKa3e B COBEPLLEHMNN HOTapMaNbHOMO AENCTBUS.

NpaBOBOE 3HAYEHWe, U onpepeneHHble AenNcTBUS
BOOGLLE HE MOTYT BblTb COBEPLLEHBI, €CNM peGeHoK
BO3paxaeT NPOTUB 3TOrO;
NpaBo Ha MMsl, OTYECTBO 1 GpaMUAMIO, BKIIOYAsi NPaBo
Ha nony4yeHne nMeHu; npaBo Ha MNoJsib30BaHME UMe-
HeM; NpaBO Ha HENMpPUKOCHOBEHHOCTb MMEHW; NPaBo
Ha NepemMeHy MMEHW; NPaBo Ha JO6POe UMSL.

K myLiecTBeHHbIM NpaBam pebeHka 0THOCATCS:

1) npaBo Ha nony4yeHne compepxaHus OT CBOMX poauTe-
nei 1 opyrvx 4NeHoB cemMbu. CyMMbl, MpyyMTaoLLme-
csi peGeHKy B Ka4ecTBe aIMMEHTOB, MEHCWIA, NOCOBUNA,
NOCTYNaoT B PacrnopsikeHne poauTenen (nvu, ux 3a-
MEHSIIOLLMX) U PAaCXOAYIOTCS UMW Ha comepXaHuve,
BOCMUTaHWe 1 06pa3oBaHue pebeHka;
npaBo COOCTBEHHOCTW Ha [OXOAbl, MOJIyYEHHbIE UM,
VIMYLLIECTBO, MOYYEHHOE M B Jap UM B NMopsiake Ha-
cnefioBaHWs, a Takke Ha nio6oe Apyroe UMyLLECTBo,
npvobpeTeHHoe Ha cpeacTea pebeHka. HecoBepLueH-
HONETHEMY MpUHaAJiexart Takke nosyyaemas UM CTu-
neHaus, ero 3apaboToK (A0X0A) OT Pe3ysbTaToB UHTEN-
NIeKTyanbHOM 1 NPeANnPUHUMATENBCKON AeSTENbHOCTU.

paxpmaHCKo-NpaBoBbIe CAENKM, CBSI3aHHbe C peannsa-

Lvein MMyLLLEeCTBEHHbIX NpaB pebeHka, OH MOXET CoBepLUIaTb

C NMMCbMEHHOTO COMIacusi CBOVIX 3aKOHHbIX MPeACTaBuTeNe
(poouTenei, ycelHOBUTENS, noneuunTtensl). HecosepLueHHo-

neTHue, He pgocturwme 14 net (ManoneTHue), B BO3pacTte

6-14 net MoryT coBepLUaThb CAESKM MeSikve ObIToBbIe, Caen-
KV, Hanpae/eHHble Ha 6e3B03ME3HOE NONyYeHne BbIroabl,

aTaioke CAENKM MO PACNOPSKEHVIO CPEACTBAMY, MPEeAOCTaB-

JIEHHBIMW UM POAVITENSIMU (IMLIAMMU, MX 3aMEHSIOLLMMU) U

TPETLYMM IMLIAMU C COIMACKst MOCEAHUX.
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3aseu_|.aan0 NPUHATUS HAacnencTea He TpebyeTcs,
1 0TKa3 OT Hero He JoMnycKaeTcs.

MoMeHTOM BO3HMKHOBEHUS npasa deaepanbHon cob-
CTBEHHOCTU Ha BbIMOPOYHOE UMYLLECTBO TaKXE CIYyXUT
[EHb OTKPbLITUS HacneacTea. B o6wem nopsake PO otee-
4aeT Mo JoNram HacnefofaTens nepes ero kpeauTopamm
B npefenax CToMMOCTU NepeLueaLlero K Heli BbIMOpoY-
HOro MMmyllecTBa. 3a CYeT BbIMOPOYHOIO WMMYLLECTBA
BO3MELLAIOTCS PACX0Abl, BbI3BaHHbIE CMEPTbIO HACNEA0-
paTtens, n pacxobl Ha OXpaHy Hacnenctsa B npegenax
ero CToMMoCTu.

®depepanbHbiM OPraHOM WCMOSHUTENBHOW BRACTH,
ynpaBOMOYEHHbIM MPUHUMaTb BbIMOPO4YHOE UMYLLIECTBO,
BKJIIO4As 3eMeJIbHble Y4acTKu (KpOMe 3eMesibHbIX y4acT-
KOB U3 3eMeflb CeJIbCKOXO3SWCTBEHHOrO Ha3Ha4YeHust),
akuvm (0onun, nav) B yCTaBHOM (CKNaA04HOM) Kanutane
KOMMEPYECKNX OpraHn3aLmii, OCyLLECTBNATL yYeT dene-
pasibHOro MMYLLIECTBA U ero nepefady B rocyJapCTBEH-
HYI0O COBCTBEHHOCTb CyObekToB PD 1 MyHUUMNanbHyO
COOCTBEHHOCTb, sBsieTca PeaepanbHOe areHTCTBoO no
ynpasfieHnio dpefepanbHbIM UMYLLECTBOM.

BbIMOPOYHOE MMYLLLECTBO, CTAHOBSACH peaepanbHo cob-
CTBEHHOCTbIO, MOCTYNaeT B roCyAAPCTBEHHYIO KasHy Pd.
[JanbHeliwas ero cyas6a 3aBUCUT OT BUAA UMYLLECTBA.

Mopsaok HacnegoBaHWs M yd4eTa BbIMOPOYHOMO UMY-
LlecTBa, a TaKke MOPSAOK rMepejayn ero B COBCTBEH-
HOCTb Cy6bekTOB P® 11 B COBCTBEHHOCTb MyHULMNATb-
HbIx 06pa3oBaHWii onpeaensieTcs 3akoHom (n. 3 ct. 1151
K P®).

@quHoe OOHUM U3 CynpyroB BO Bpems Gpaka B Aap,
B nopsigke HacnegoBaHUs v No UHbIM 6E3BO3M93/1-

HbIM COENKam.

Beluu nHameuayansHoro nonb3osaHus (oaexaa, obyBb
v Ap.), 3a UCKNII0YEHMEM AparoLeHHOCTEN 1 Apyrux npea-
METOB POCKOLUW, XOTS 1 NProBpeTeHHble B nepuog, 6paka
3a cyeT 0o6LWMX CpPeacTB Cynpyros, NpuU3HaloTCst Cob-
CTBEHHOCTbIO TOr0 Cynpyra, KOTOpbIii MU NONL30BaNCS.

JlOroBOpHbLIV PEXUM MMYLLEECTBA CYNPYroB yCTaHaBIN-
BaeTca 6pa‘1HbIM [A0roBopomMm, nog, KOTopbIM NOHMMaeTCA
cornawieHne nuu, BCtynawuwmx B 6paK, wnun cornawexHune
CyMpyro., onpeaensiolee MMyLLECTBEHHbIE Npasa 1 06s-
3aHHOCTW CynpyroBs B 6pake u (1nur) B Cy4ae ero pactop-
XeHus. BpayHbiM AOroBOPOM CYNpyrn Bnpase U3MeHUTb
YCTaHOBJIEHHbIVI 32aKOHOM PEXMM COBMECTHOWM COOCTBEH-
HOCTU, YCTaHOBUTb PEXUM COBMeCTHOI‘;I, ,uoneBon uwnn
paspenbHoli COBCTBEHHOCTM Ha BCE UMYLLECTBO CYMpy-
roB, Ha ero OTAeNbHbIE BUAbI N HA UMYLLECTBO KaX40ro
13 Cynpyros.

3akoHopaTenbHo (4. 3 cT. 42 CK P®d) ycraHoBneHbl
orpaHuyeHns cBoboabl 6GpayHoro goroeopa. Tak, Gpay-
HbIA AO0roBoOp He MOXEeT orpaHun4meBaTb npaBocnocoﬁ—
HOCTb MM feecnocobHOCTb CYNpPyroBs, UX Npaso Ha obpa-
LeHne B CyA, 3a 3aliMTOW CBOWUX MpaB; PerynMpoBaTb
JINYHbIE HENMYLLLIECTBEHHbIE OTHOLLEHUA MeXAay cynpyra-
MU, NpaBsa 1 06513aHHOCTW CYNPYroB B OTHOLLUEHWUW AeTe;
npenycMaTpuBaTtbh NOJSIOXKEHUS, OrpaHNyYnBaloLLe nNpaso
HEeTPYA0CNOCOBHOr0O HYXAAIOLLEroca Cynpyra Ha nony4e-
HWe coepXXaHus; coaepxaTb Apyrne ycnoBus, KOTopble
CTaBsIT OAHOrO U3 CYNPYroB B KpaiiHe HeGnaronpusTHoe
nonoxexHue uUnn NpoTneopeyaT OCHOBHbLIM Havyanam ce-
MENHOro 3akoHoaTenbeTea.
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| roBopa He MOryT GblTb COXpaHeHbl, AOMyCKaeTcs Ux u3

41. Oneka n Nnone4YnTenbCTBO

Oneka ycTaHaBIMBAETCA Haf, MaNONETHUMMU, a Takxe
Haf, rpaxjaHaMu, NpPU3HaHHBIMKU CY[IOM HeJeecnocob-
HbIMV BCNIEACTBME NMCUXMYECKOrO PacCTPOMCTBa.

MoneunTenbCTBO YCTAHABNBAETCS HA HECOBEPLLEH-
HONETHMMK B Bo3pacTe 14-18 neT, a Takke Hag rpaxaa-
HaMu, OrpaHNYeHHbIMN CYA0M B 1€eCNOCOBHOCTY BCeA-
cTBUE 3N10ynoTpe6neHns CNNPTHLIMKU HanMTKamMu unu
HapKOTNYECKUMU CPeACTBaMU.

OnekyHamu 1 NONEYUTENIIMA MOTYT Ha3HA4aTbCst TOJb-
KO COBEpLUEHHONETHNE AeecnocobHble rpaxaaHe, 3a Uc-
KJIo4eHneM nuL, 60JIbHbIX XPOHUYECKMM ankoroNn3mMom
VNN HAPKOMaHWEN, NnL, OTCTPAHEHHBIX OT BbIMOJIHEHUS
006513aHHOCTEN ONeKkyHOB (noneyuTenein), nuu, orpaHu-
YEHHbIX B POJMTENIbCKMX MpaBax, ObIBLUMX YCbIHOBUTE-
Neit, eCnn yCbIHOBIEHVE OTMEHEHO MO VX BUHE, @ Takxe
NNL, KOTOPbIE MO COCTOSIHWIO 3[0POBbS HE MOryT OCy-
LEeCTBNATL 0653aHHOCTU MO BOCIUTaHUIO pebeHka.

Mpu 3TOM [JOMXHBI YYUTLIBATLCS €0 HPABCTBEHHbIE,
NINYHBIE Ka4eCTBa, CMOCOBHOCTb K BbINOMHEHMIO 0693aH-
HOCTell onekyHa WK MorneyuTens, OTHOLUeHUs, cylle-
CTBYIOLLME MEXAY HUM U NINLIOM, HYXZAIOLLMMCSI B ONeKke
VK NMOMNEeYnTeNbCTBE, a eCNM 3TO BO3MOXHO — U XXena-
HVe MOA0MNEYHOro.

OnekyH Win NoneYnTesNb Ha3Ha4YaeTCs OPraHoOM oneku
1 NoneynTensCTBa No MecTy XUTeNnbCTBa nua, Hyxaato-
LLLerocs B oreke Uy noneynTenscTee, a npy Hanmyum 3a-
CNYXWBAIOLLMX BHUMAHUSI OGCTOSITENLCTB OMEKYH Wi
NoneynTeNlb MOXeT GbiTb Ha3HAYEH OPraHoM OMeKku 1 no-
neynTeNbCTBa MO MECTY XWTENbCTBA OMnekyHa (rnoneyu-
Tens).

OnekyHbl 1 MONEYNTENN HECOBEPLLEHHONETHUX MPaaaH
06513aHbl NPOXMBATL COBMECTHO CO CBOVMW MOJOMNEYHbI-

S

43. NoHsaTne TPyAO0BOro A0rosopa.
U3meHeHue u npekpailieHmne
TPYAOBOro AoroBopa

TpyAoBoii AOroBop — cornalueHne mexay paéoroaa-
Tenem 1 paboTHUKOM, B COOTBETCTBUM C KOTOPbIM pabo-
Topatens 06s3yeTcsl NpeaocTaBuTb PaboTHUKY paboTy
no obycnoBneHHo TpynoBon yHKumK, obecneunTb
YCNOBWS TPYAQ, CBOEBPEMEHHO U B NMOJIHOM Pa3Mepe Bbl-
nnaymeatb paboTHWUKY 3apaboTHylo nnaTy, a paboTHWUK
OGHSyeTCR JINYHO BbINOJIHATL ONPEeAesIeHHYID 3TUM CO-
rnaweHneM TpynoBylo dyHkUMio, cobniogate npasuna
BHYTPEHHEro TPYA0BOro pacnopsaka.

B conepxaHue TpyAaoBOro JOroBopa BXOAAT YCNOBUS,
onpegensiowye npasa 1 0683aHHOCTN paboTHUKA 1 pa-
6oTopatens. YkasaHHble yCNoBuUsl MOryT GbiTb Henocpes-
CTBEHHbIMY (yCTaHaB cornaw CTOPOH)
1 NPOU3BOAHLIMY (YCTaHABIMBAEMBIMU TPYZOBbIM 3aKO-
HOAATENbCTBOM, 06513aTeNbHLIMY B CUTY 3aKOHA, U O HUX
CTOPOHbI HE 0r0BAPUBAIOTCS).

U3meHeHue onpeneneHHbIX CTOPOHaMU YCIoBUIA TPy-
[0BOro AOroBopa, B TOM 4MC/E NEPEBOA, Ha APYrylo pa-
60Ty, [ONyCKaeTCs TONLKO MO COMNALLEHUIO CTOPOH TPY-
[OBOrO [0roBopa, 3ak/lOYEHHOMY B MUCbMEHHO
dopme, 3a UCKIIOHEHNEM Cilyd4aeB, NMPeayCMOTPEHHbIX
TK POD.

MepeBopa Ha Apyrylo paboTy — NOCTOSIHHOE UKW Bpe-
MEHHOE M3MeHeHMe TPYAOoBON ¢yHKuMM paboTHuka
" (MNK) CTPYKTYPHOrO NoapasfeneHunsi, B KOTOpom pado-
TaeT paboTHWK, NP NPOAOIKEHUN PaboThl y TOro Xe pa-
6oToaaTens, a Takke nepesos, Ha paboTy B APYryio MecT-
HOCTb BMecCTe ¢ pabotopatenem. Ecnv no npudmHam,
CBSI3aHHBIM C U3MEHEHNEM OPraHU3aLVOHHbIX UK Tex-
HOJNOrM4ECKMX YCNOBWIA TPyAa, YCNOBMA TPYAOBOro A0-

42. O6wme NonoxeHus
3akoHOpaTenbCTBa O TpyAe

LiensiMu TpyAoOBOro 3aKOHOAATENbCTBA SBNSIOTCA:
YCTaHOBJIEHWE TOCYAAPCTBEHHBIX rapaHTUN TPYAOBbIX
npae u cBo6of rpaxnaaH, co3gaHve 6naronpusiTHbIX
YCNOBUI TPyAa, 3almTa nNpas U UHTEPECOB PaGOTHUKOB
1 paboToparenen.

3aKkoHOAaTeNbCTBOM O TPYAE PETYNMPYIOTCS OTHOLUEe-
HUSA NO: OpraHn3auun Tpyaa 1 ynpasieHuio TPYAOM; Tpy-
[0YCTPOMCTBY y AaHHOro pabotojarens; npodeccuo-
HasnbHOW MOArOTOBKE, MEPENOArOTOBKE W MOBbLILLEHWIO
KBaMdUKaLMm paboTHUKOB HENOCPEACTBEHHO Y JAHHO-
ro paGotoaaTensi; counanbHOMy NapTHEPCTBY, BEAEHWIO
KONINIEKTUBHbLIX MEPErOBOPOB, 3AK/IOYEHWIO KOMNEKTUB-
HbIX JOFOBOPOB U COMALLIEHUI U UHBLIE OTHOLLIEHUS.

B kayecTBe OCHOBHBIX MPUHLMMNOB TPYAOBOIO 3aKO-
HOAATeNbCTBa MOXHO BblAENNTh:

1) ceoboay Tpyaa, 3anpeLieHne NpUHYauTENLHOro Tpy-
Aa v AUckpuMmHauum B chepe Tpyaa;
3awmTy ot 6e3paboTuubl U CoAelicTBME B TPYAO-
yCTpoicTBeE, 06ecneyeHne npasa kaxaoro paboTHmka
Ha crpaBef/vBLIE YCNOBWS TPYAA, PABEHCTBO Npas
1 BO3MOXHOCTe paboTHUKOB;
obecneyeHne npasa Kaxaoro paboTHMKa Ha CBoeBpe-
MEHHYIO 1 B MOJIHOM pa3Mepe BbinaTy Crnpaseiinsoin
3apaBoTHOI Nnathl, NPoaBMkeHue no paboTe C yye-
TOM MPOU3BOAMTENLHOCTU TpyAa, kKeanudukauum
1 cTaxa paboTbl MO CNeLnansHOCTH, @ Takke Ha Npo-
heccroHanbHyIo MOArOTOBKY, MEPENOoAroTOBKY, MOBbI-
LeHVe KBanMdrKaLn 1 NHbIE MPUHLMMLI.
Mon, TPyAOBLIMW OTHOLLEHUSIMW MOHUMAIOTCS OTHOLLE-
HUSA, OCHOBaHHblE Ha COMMALIEHUN MeXAy PaGOTHUKOM
1 paboTogaTrenem o JIMYHOM BbINOSIHEHUM PAGOTHUKOM 3a

44. NCcTO4HUKN 3eMeNbHOro Npaea

Mop, MCTOYHMKAMKU 3eMesNibHOrO MpaBa MOHMMAIOTCS
HOPMaTVBHO-NPABOBbLIE aKTbl, yCTaHaBAMBalOLME, W3-
MeHduwmne mnanm OoTMeHsdluwme 3emMesibHO-NMpaBOBble
HOPMBI, LieJ1b KOTOPbIX — PErYIMPOBaHNE 3€MeJbHbIX OT-
HOLLEHWIA.

3emernbHOe 3aKOHOAATENBCTBO B COOTBETCTBUN C KOHCTU-
Tyumein PD HaxoguTcs B COBMECTHOM BeaeHun PP v cyGbek-
T0B P®.

K ncroyHnkam semenbHOro npasa OTHOCATCS:

1) KoHcTuTyumsa PO, ycTaHaBnvBatoLas o6Lwme npuHum-
nbl PErynvpoBaHns 3eMesibHbIX MPAaBOOTHOLLIEHUIA.
Hanpuwmep, cT. 9 gonyckaeT BO3MOXHOCTb CyLLECTBO-
BaHVIsi Pa3finyHbIX GOPM 1 BUIOB NpaBa CO6CTBEHHO-
CTU Ha 3emilo, CT. 58 3akpennseT 0653aHHOCTb Kax-
[0ro COXpaHaTb NpMpoAy W OKpYXalollyio cpeay,
6EepexXHO OTHOCUTLCS K MPUPOAHLIM GoraTtcTBam;

MeXAyHapOAHbIE [OrOBOPbI, HA OCHOBAHWU KOTOPbIX
onpepensieTcs rocyaapcTeeHHas rpaHuua PO, pexum
VCMO/b30BaHVs 3eMerlb B NPUrPaHNYHOl 30He, co3aa-
10TCS! MPUrPaHNYHbIE MPUPOAHbIE 3aMOBEAHVKU U T. 4.;
3aKOHbl — OCHOBHbIM 13 KOTOPbIX B pacCMaTprBaeMoi
coepe sBnaeTca 3eMenbHblin koaeke PD ot 25 okTabps
2001 r. N2 136-d3 (3K P®d), B koTOpOM 0CcO60€ MECTO
OTBOAUTCS PEryMpPOBaHMIO OXpaHbl 3eMnu, 3akpen-
JIIeTCA CMCTEMA MPaBOBbIX HOPM, YCTaHABIMBAIOLLMX
npaBo COGCTBEHHOCTH HA 3eMJTI0, OCBELLIAIOTCS BOMPO-
Cbl NprobpeTeHus npae Ha 3emito. B 3K PP oTpaxeHsbl
0COGEHHOCTN COBEPLUIEHUS CAENOK KyMJN-NPOJaXu 3eM-
v, onpefeneH NPaBOBON PEXUM Pa3NnYHbIX KaTero-
puii 3emenb u T. N. K cneunanbHblM UCTOYHUKAM
3eMesIbHOro npaBa MOXHO Takxke oTHectn: ®3 oT
16 vionst 1998 - N2 101-d3 «O rocynapCTBEHHOM pery-
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nnaty TpyAoBoi GyHKLWK, NOAYMHEHUN paboTHMKa

npaBwIam BHYTPEHHEro TPYA0BOr0O pacrnopsiaka npu
obecneyeHun paboTtogarenem ycnosuii Tpyaa.

CTOpPOHaMM TPYAOBbIX OTHOLLEHWI SIBASIOTCS PAGOTHUK

1 paboToaatens.

Tpynosoit kogekc PP ot 30 nekabps 2001 r. N2 197-D3

(TK Pd) copepxuT B cebe cneayioLLme NOHATUS:

1) paboyee Bpems — BpeMsl, B TEHEHME KOTOPOro PaboTHIK
B COOTBETCTBMM C MpaBuiaMn BHYTPEHHEro TpyaoBOro
pacnopsiaka 1 yCoBusiMy TPYOBOrO AOrOBOPA JOSKEH
WUCNONHATL TPYAOBbIE OﬁﬂSaHHOCTI/I, a TakKkke UHble ne-
prioAbl BDEMEHM, KOTOPbIE B COOTBETCTBUM C HACTOSILLVM
Kopgekcom, apyrummn denepanbHbiMy 3aKOHaMU U UHbI-
MU HOPMaTVBHLIMM MPaBOBbIMU akTamu Poccuiickoi
®depepaumm OTHOCATCS K paboyemy BpemeHu;

2) BpeMms 0TAbIXa — BPEMsl, B TE4EHUe KOTOporo paboT-
HUK CBOOOAEH OT MCMOSIHEHWUS TPYAOBbLIX 06sS3aHHO-
CTeil 1 KOTOPOE OH MOXET MCMOoMNb30BaTb MO CBOEMY
YCMOTPEHMIO;

3) 3apabotHas nnata (onnara Tpyaa paboTHuka) — BO3Ha-
rpaxaeHvie 3a Tpya B 3aBUCMMOCTU OT KBanndukaumm
paboTHUKA, CIIOXHOCTU, KONIMHECTBA, Ka4ecTsa 1 yCro-
BUWIA BbINOSIHAEMOM paboThl, @ TakKe KOMMEHCAUMOHHbIE
BbINNaThl (AOMNaThl U HanGaBKN KOMMEHCALMOHHOTO Xa-
pakTepa, B TOM 4ucie 3a paboTy B YCIOBUSIX, OTKIIOHSIO-
LLMXCSH OT HOPMaJbHbIX, PABOTy B OCOOLIX KIMMaTHye-
CKMX YCNOBUAX WU Ha TeppuTopusax, MoABEpriinxcs
PanVoaKTVIBHOMY 3arpsi3HEHUIO, U MHbIE BbINATbl KOM-
MEHCaLMOHHOro Xxapakrepa) U CTUMYMpYioLLve Bbinna-
Tl (ZONNaThl ¥ HaAGAaBKY CTUMY/IMPYIOLLIErO XapakTepa,
npemMunmn 1 nHble NooLpUTEsbHbIEe Bbll'lﬂaTbI).

3a HEUCMOSIHEHNe WM HeHadnexallee MCMOoSHeHne
pasOTHI/IKOM BO3JI0XXEHHbIX Ha HEro TPYA0BbIX 06a3aHHO-
cTeit paboToaatenb UMeeT NPaBo NPUMEHUTL Takve OuUC-
unnanHapHbie B3bICKAHUA KakK 3amMedyaHue, BbiIroOBOp

1 YBOJIbHEHVE MO COOTBETCTBYIOLLMM OCHOBAHUSIM.

CKOXO3SIMCTBEHHOrO Ha3HaueHus», 3 ot 10 sHBaps
1996 . N2 4-d3 «O menvopaummn 3emens», 3 ot

2 sHBapsa 2000 r. N2 28-d3 «O rocynapCTBEHHOM 3e-

MenbHOM kagactpe» v ap. 3akoH P ot 21 despans

1992 . N2 2395-1 «O Hepgpax», 3aKpennatoLLMin Nnops-

0K BblA@4v JIMLIEH3MIA Ha NONb30BaHVe Heapamu, Jlec-

Ho kogekc P® ot 4 pekabps 2006 r. N2 200-P3

(JIK P®), patoumii onpepeneHne coctasa 3emesib fiec-

Horo ¢oHaa, BopHbii koaekc PD ot 3 uioHa 2006 T

N2 74-®3 (BK P®D) n ap. Takke BaxHOe 3Ha4EHVs Ans

PEerynMpoBaHns 3eMesbHbIX NPaBOOTHOLLEHWIA UMEeoT

HopMbI MpaxaaHckoro kopekca Pd (MK Pd) (yacTum nep-

Basi, BTOpasl, TPETbs1 1 YeTBEPTast), MPU3HAIOLLVIe 3eMeb-

Hbl€ Y4aCTKM HEABMXKMMbIM UMYLLIECTBOM, 3aKpenisiome

MPVHLMIM LISIEBOrO UCTOSb30BaHVIS 3eMeSTb, PacCMaTpu-

BAIOLLWE BOMPOCh! U3bLSITUS YACTHBIX 3€MESbHbIX YHAaCTKOB

1S rOCYOAPCTBEHHbLIX U MYHULMNASbHBIX HYX[,

ykasbl MpesungeHta PP 1 noctaHoBneHus MNpasutens-

ctea P®. Hanpumep, MoctaHoBneHve CoBeta MUHU-

cTpoB — MpasuTensctea PO o1 5 pespans 1993 . N2 100

«O [oCynapCTBEHHOWM NPOrpaMMe MOHUTOPUHIa 3eMernb

Poccuiickon ®Denepaumm Ha 1993-1995 rr.»;

3akoHbl Cy6bekToB P®. 3emenbHoe 3akoHopaTenb-

CTBO Ha OCHOBaHWM KOHCTUTYLMN PD OTHECEHO K COB-

MeCTHOMYy BeaeHuio P® un ee cyGbekToB, MO3TOMY

cy6bekTbl PO Bnpase NpvHYMaTh NPaBoOBbIE aKTbl, pe-

rynvpyioLie 3emMesibHble NMPaBOOTHOLLEHUS Ha COOT-

BETCTBYIOLLEN TEPPUTOPUY;

6) HOPMaTUBHO-MPABOBbIE aKTbl OPraHOB MECTHOIO Camo-
yNpaBneHusi, K KOMMETEHLMN KOTOPbIX OTHECEHO peLlie-
H/Ee BOMPOCOB: NNaHMPOBaHUE 3aCTPONKY TEpPUTOPUN
nocesneHusi, TeppMTopranbHOe 30HUPOBAHWE 3emerb
MoCesieHNst, 3bATHE 3eMerbHbIX YHaCTKOB U VHbIE BO-
npocsl.

k=

o

MU, PaSﬂeﬂbHOe npoXwneaHue none4vnTens ¢ Nnogo-

MNeyHbIM, JocTurmm 16 net, onyckaeTcsi ¢ paspe-
LLIEHUSI OpraHa Orneky U NOMeYnTENLCTBA NPU YCII0BUN, HTO
3TO HEe OoTpas3nTcsa HeﬁnaronpvaHo Ha BOCNUTaHUMN 1 3a-
LIMTe NMPaB 1 MHTEPECOB MOAOMEYHOTO.

Ornieka M MOMNEYUTENbCTBO Haf, COBEPLUEHHONETHUMMN
rpaxgaHamu mMoryt OblTb npekpalleHbl B cny4asx BbiHE-
CEHWs CY[IOM PeLleHVsi O NPU3HAHWK NOJONEYHOro aee-
CMOCOGHBIM MIM OTMEHBI OFPaHVYEHNIl ero Aeecnocob-
HOCTU MO 3asiBJIEHUIO OMeKyHa, nonevynTens unn opraHa
oneku 1 NoneynTens-cTBa.

JeTsiM, HaxoAsaWwMMcs Ha MOJSIHOM FOCYAAPCTBEHHOM
noneyvyeHnun B BOCNUTATEJIbHbIX yYpexXaeHusax, neYyebHbIX
YUPEXAEHUSX, YHPEXAEHNAX COLMabHOM 3aLmnThl Hace-
JIEHNS U OPYrvX aHaNOrMYHbIX YYPEXOEHUsX, OMeKyHbl
(noneunTenn) He Ha3HA4alOTCSs, a BbINONHEHNE UX 005-
3aHHOCTE BO3M1araeTcs Ha aAMUHNCTPALMN STUX Y4PeX-
LEeHnI.

JeTtn, Haxopswmecs nog, Onekon (none4ynTensCTBOM),
VIMEIOT MpaBo Ha: BOCMWTaHME B CeMbE OnekyHa (noneun-
Tens), 3ab0Ty CO CTOPOHbI OrekyHa (noneyuTens), obecneye-
HVie UM YCNOBUIA /It COAEPXaHWsi, BOCNMTaHUs, obpasosa-
HUSA, BCECTOPOHHErO Pa3BUTVIS U YBaKEHWE VX HENIOBEYECKOTO
[IOCTOVHCTBA; NPUHMTAIOLLMECS UM NIMMEHTbI, MEHCH, NOCO-
6us 1 apyrve coumanbHble BbIMaThl; COXpaHeHWe npasa
COBCTBEHHOCTU Ha XWI0€e NOMELLIEHMEe WU NPpaBa MnoJb30-
BaHUS1 XWIbIM MOMELLEHNEM, @ MPU OTCYTCTBUM XXWJIOrO
MNOMELLIEHVSI — NPaBO Ha NOJTYYEHME XWUIOr0 NOMELLEHNS B
COOTBETCTBUM C XWNLLHLIM 3aKOHOAATENIbCTBOM; 3aLLMUTY
OT 3/10ynoTPe6NEHNI I CO CTOPOHBI OMeKyHa (noneuntens)
" VHble NpaBa.

MEHEeHWe Nno uHMumaTuee pabotoaartens, 3a UCKIo-
YeHUeM U3MEHeHUs TPYA0BOIN GYHKLMN paBoTHMKA.
TpyZOBO AOrOBOP MOXET ObiTh NPeKpaLLeH no cne-
AYIOLUM OCHOBaHUSIM:
1) cornaleHunio CTOpPOH;
2) UCTeYEeHMIO cpoka TPYAOBOro AOroBopa, 3a MUCKye-
HUEM Cly4aes, Koraa TPYAOBbIE OTHOLWEHMUS dakTude-
CKV NPOAOKAIOTCS U HW OfIHA U3 CTOPOH He NoTpe6o-
BaNa VX NpeKpaLleHus;
PaCTOPXEHUIO TPYAOBOrO [0roBOpa Mo MHULMATUBE
paboTHuKa;
PacTOPXEeHWIO TPYLOBOro AOroBopa Mo MHULMATVBE
paboToparens;
nepesogy paboTHWKa MO ero npockbe unm ¢ ero co-
rnacus Ha paboTy K gpyromy pa6oTogartenio unm ne-
pexofly Ha BbIGOPHYIO AOIKHOCTb;
oTkady paboTHMKa OT NPOAOIXEeHUs paboTbl B CBA3U
CO CMeHOV COBCTBEHHMKA UMYLLLECTBA OPraHn3aLvn;
7) oTkady paboTHMKa OT NPOAOIKEHUs PaboTkl B CBS3U
C M3MEHeHNeM YCIoBuii TPY0BOMO [OrOBOPA;
oTkady paboTHMKa OT nepesofa Ha Apyrylo paboTy,
Heo6X0AVMOro eMy B COOTBETCTBUM C MEAULIMHCKUM
3aknoyeHneM, NMBO OTCYTCTBUIO Y paBoToaaTens co-
OTBETCTBYIOLWEN paboThbl;
0Tka3dy paboTHMKa OT nepesoja Ha paboTy B Apyryio
MeCTHOCTb BMeCTe C paboToaaTenem;
10) 06CTOATENLCTBAM, HE 32BUCSLLMM OT BOJSIN CTOPOH;
11) HAPYLIEHUIO YCTAHOB/IEHHbIX 3aKOHOAATENbCTBOM
npasui 3ak/o4eHns TPYLOBOrO [OroBopa, eciv ato
HapyLUeHNe MCKIIIo4YaeT BO3MOXHOCTb MPOAOIIKEHNS
paboThbl.
MpexpalLeHre TPyA0BOro AOroBopa 0bopMIISETCS MpU-
Ka3oM (pacnopsbkeHrem) paboTtoaatensi, ¢ KOTOpbIM pa-
6OTHUK AO/KEH ObITb O3HAKOMIIEH MOZ, POCMNCH.
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| 454 45. Y4aCTHUKUN 3eMebHbIX
NPaBOOTHOLUEHWA

Y4acTHUKaMuM 3EMeSbHbIX OTHOLLEHUI SIBASIOTCS Fpax-
nave, opvaudeckue nuua, PO, cyobektbl PO, MyHUUm-
nasbHble 06pa3oBaHns.

Mop, rpaxpanamu MK PP noHumaeT dpuUsnyeckmnx nu:
rpaxgaH PD, MHOCTpaHHbIX rpaxaaH, nuL, 6e3 rpaxaaH-
CTBa, a TakKe JINL, C ABONHbLIM rPaXAaHCTBOM.

[paxpaHe MOryT MMeTb 3eMefbHbIE Y4acTkv Ha npase
COoBCTBEHHOCTY, HacNeaoBaTh 1 3aBeLLaThb UX, CoBepLUIaTh
Nio6ble He3arnpeLLeHHbIE 3aKOHOM CAESNKW, MPEeAMETOM KO-
TOPbIX BLICTYMAIOT MpaBa U 00513aHHOCTU MWL, MO MOBOAY
3eMeJibHbIX Y4aCTKOB, a Takke MEeTb UHbIE VMYLLECTBEH-
Hble MpaBa Ha 3eMeJibHble YHacTkn. HecoBepLueHHONeTHe
A0 18 NeT He MOTYT OCYLLECTB/ISATL CAEMKN C 3EMENbHBIMU
yyactkamu. Jlvua, mmelowme ABOWHOE rpaxAaHCTBO,
061a4a10T BCeMM npaBamMu 1 06s13aHHOCTSIMW B 06nacTu
3eMerbHbIX OTHOLLEHWI, YTO 1 rpaxaaHe Pd.

IOpuamyeckvie nuua MoryT obnasiate NPaBoM Ha nonyye-
H1e 3eMeNbHOrO Y4acTKa [J18 MCMO/b30BaHWS! €ro B Npeay-
CMOTPEHHBIX 3aKOHOM LIENSIX.

Poccuiickas depepaumns, cyobekTel PO 1 myHuum-
nasibHble 06pPa30BaHNs OCYLLECTBASIOT BACTHbIE (YHK-
Ly Yepes opraHbl roCyAapCTBEHHOM BACTU UK OpraHbl
MECTHOro camoynpasnenusi. Cpeav ykasaHHbIX OpraHos
MOXHO BbIAEMUTb CMeLnasibHbIe OPraHbl, BbIMOHSIOWME
oTAEeNbHbIE PYHKUUK B 061ACTN 3EMESbHbLIX OTHOLLEHWIA.
K HVWM OTHOCSITCSi OpraHbl, OCYLUECTBASIIOME BEAEHUE
roCyAapCTBEHHOIO 3EMEeSIbHOro KaJacTpa, MOHUTOPUH-
ra, opraHbl, YNONHOMOYEHHbIE MPUHUMATbL PELLEHUS
B cepe 3eMesibHbIX NPaBOHAPYLUEHWIA.

K nonHomouusim Poccuiickoin depepaumnn B obnactun
| 3eMerbHbIX OTHOLLEHWUI OTHOCSTCS: YCTaHOB/EHWE OC-

}( ___________

47. Hanorosoe npaso Poccun.
Hanoru n c6opbi

Hanoroeoe npaBo — 3TO COBOKYMHOCTb MpPaBOBbIX

HOPM, PerynnpytoLmx o6LLecTBeHHbIE OTHOLLEHNS B cde-

pe Hanoroo6NOXeHNS, KOTOPbIE BO3HUKAIOT MEXZy rocy-

AapCTBOM, HanoronnatesblwukaMmm n MHbIMn 00653aHHbI-

MU niMuamu. B npeamMmeT HasioroBoro npaesa BXoOdAT:

1) OTHOLWIEHUS,, CBSI3aHHbIE C YCTAHOBNEHMEM HaNOroB

1 c6opoB;

) OTHOLWEeHns, CBA3aHHbIE C BBEAEHWEM HaNoros n c6o-

posB;

) OTHOLWEHMA NO B3NMAHUIO Hanorose n C60pOB;

)

)

N

» W

OTHOLLIEHWS! MO OCYLLECTBIEHNIO HAIOrOBOr0 KOHTPO-
NIt CO CTOPOHbI COOTBETCTBYIOLLUMX FOCYaPCTBEHHbIX
OpraHos;

OTHOLLIEHWS, BO3HMKAIOLLME B NPOLIECCE NPUBEYEHUS
COOTBETCTBYIOLLMX NNLL, K OTBETCTBEHHOCTU 3a COBEpP-
LLIeHNEe HaIoroBbIX MPABOHAPYLIEHUI.

YyacTHMKaMM 06LLeCTBEHHbIX OTHOLLEHUIH B chepe

HaNorooGyIoXeHUs ABNAIOTCA dUsnyeckre 1 lopuauye-

CKue nuua, B TOM 4uche:

1) HanoronnatenbLUMKW, HANIOrOBbIE areHTbl, HANIOrOBbIE

opraHbl, GYHAHCOBbIE OPraHbl, TAMOXEHHbIE OpraHbl,
opraHbl HA/IOroBOY NOINLMK, OPraHbl BHEGIOMKETHbIX
doHpoB 1 Ap.;

) OpraHbl, OCYyLLECTBASIOLIME PErncTpaLmio opraHmaa-
LW 1 MHAVBUAYAIbHBIX MPeAnpUHMMaTenei, MecTo-
XuTenbcTBa GU3NYECKOro NLA, y4eT U PerncTpaumio
MMyLLECTBA U COENOK C HUM (perncrpartopsl), CO-
LmaibHble y4pexaeHusl, MpoLLecCyasibHble LA, y4acT-
BYIOLLME B MEPOMPUSATUAX HANIOrOBOr0 KOHTPONS,
1 KPeOMTHbIE OpraHn3aLum.

Moa Hanorom noHMmaeTcsi 06s3aTesibHbIA, WHAVBU-

2

E

| AyanbHO 6e3B03Me3AHbIN NaTex, B3MaeMbilii C opraHm3a |

46. NocTosHHOe (6eccpo4Hoe)
nonb30BaHue 3eMesibHbIMU y4acTKamMu

MpaBo NOCTOSHHOMO (6ECCPOYHOro) Mosb30BaHUS 3e-
MeJIbHBIM Y4aCTKOM SIBJIIETCSt OOHUM U3 BUIOB BELLHbIX
npas, NpeaycMoTpeHHbIx MK Pd.

B nocTtosiHHoe (6eccpo4HOE) Monb30BaHWE 3eMeslbHble
Y4aCTKM MPenOCTaBNSIOTCS rOCYAAPCTBEHHBIM U MYHULM-
NasbHBIM YHPEXAEHUAM, defepabHbIM Ka3eHHbIM npes-
NPUSITUSM, @ Taloke OpraHam rocyJjapCTBEHHOM BNACTV v op-
raHaM MeCTHOrO CamMOYrpPaBEHUSI.

IpaxpaHam 3emenbHble y4acTku B nocTosiHHoe (6ec-
CPOYHOE) NoNb30BaHME He NpenocTaBnsalTca. B paHee
[EeiCTBYIOLLEM 3aKOHOJATENbCTBE Takoro OrpaHuYyeHus
He CyLLeCTBOBANO.

B HacTosiluMiA MOMEHT [elCcTBYET npaBuno: Npaso Mno-
CTOSIHHOTO (6€CCPOYHOro) MOJIb30BAHUS HAXOAALLMMUCS
B FOCYAaPCTBEHHOMN MY MyHULMNANLHON COBCTBEHHOCTM
3eMeSibHbIMM y4acTkamu, BO3HUKLLIEe Y rpaxaaH unm opu-
AMYecKMx ny ao BeeaeHusa B aerictene 3K PO 2003 r.,
COXpaHsieTcs.

Ho rpaxpaHe unu iopuavdeckvie nuua, obnagatoLve 3e-
MeJIbHbIMM Y4acTKaMu Ha npa.e MoCTOsIHHOTO (6eccpoy-
HOro0) NOJIb30BaHMs, He BNpaBe pacrnopsixarbCs aTUMU 3e-
MeJIbHbIMM Y4acTKamu.

MpaxxpaHe, obnapalolime 3emMesibHbIMK y4acTKaMn Ha
npase NMoCTOsSIHHOrO (6eCCPOYHOro) NONL30BaHUS, UMEIOT
npaBo NpUoBpPecTn Nx B COBCTBEHHOCTb. Kaxaplin rpax-
[aHVH MMeeT NpaBo 0JHOKPATHO 6ecniaTHO NpruobpecTu
B COOCTBEHHOCTb HAXOAALLMIACS B €r0 NOCTOSIHHOM (6Gec-
CPOYHOM) MONb30OBAHMM 3EMENbHBIA Y4aCTOK, NPU 3TOM
B3VIMaHWE [OMOJIHUTESIbHLIX [AEHEXHbIX CYMM, MOMUMO
c60OpOB, YCTaHOBNEHHbIX (pefepabHbIMM 3aKOHaMK, He
[pornyckaercsi.

48. Hanorosble npaBoHapyLueHUs

I Hanorosoe npaBoHapylieHWe — 3TO BUHOBHO CO-

| BEpPLUEHHOE MPOTMBOMPABHOE (B HapylleHue 3aKoHoAa-

TenbCcTBa O Hanorax u cbopax) AesHve (AencTeve unm

| 6e3neiicTBMe) HanoronnaTebLmKa, HaIoroBOro areHTa

M WHBbIX NnL, 3a koTopoe HanorosbiM kogekcom P

| YacTbto nepsoit oT 31 monsa 1998 r. N2 146-D3 1 yacTbio

BTOpOI OT 5 aBrycta 2000 r. N2 117-d3 ycTaHoBneHa oT-

| BETCTBEHHOCTb.

Mpu3Hakun HanoOroBoro NpaBoHapPyLLIEHUs: NPOTUBO-

| NpaBHOCTb, BUHOBHOCTb U HAKa3yemoCTb.

JIMLO He MOXET ObITb NPUBMEYEHO K OTBETCTBEHHOCTN

| 3a COBEepLLUEHVE HANOrOBOrO NPABOHAPYLLEHWS NPY Hanu-
4Yum XOTS Bbl OAHOIO U3 CREAYIOLLMX OBCTOATENLCTB!

| 1) OTCYTCTBME COObITVSI HANIOrOBOTO NMPABOHAPYLUEHUS;

2) OTCYTCTBME BWHbI NMLA@ B COBEPLUEHUN HANOrOBOrO

npaBOHapYLLEHWS;

| 3) coBeplUeHMe AesHUs1, COAEPXALLEro NPU3HakM Haso-

roBOro MpaBOHapyLUEHWs, GU3NYECKUM NIULIOM, He

| AOCTUTLIMM K MOMEHTY COBEPLUEHUSI [LesSHUS LLeCT-

HafuaTuieTHero Bo3pacTa;

| MCTeyeHne CPOKOB JABHOCTU MPUBEYEHUst K OTBET-

CTBEHHOCTV 3a COBEPLUEHNE HaNIOroBOro NpaBoHapy-

| LeHMSI.

[JeiicTeyioT obLive yCNoBUS NPUBNIEYEHUs K OTBeT-

| CTBEHHOCTU 3a COBepLUeHNEe HaJloroBoro npaBoOHa-

pyLUeHus:

| 1) HVKTO He MOXeT BblTb MPUBNEYEH K OTBETCTBEHHOCTMN

3a CoBepLUeHNe HAJIOroBOro NPaBOHAPYLIEHWUS UHave

| KaK Mo OCHOBAHWSIM 1 B MOPSsiKEe, KOTOPbIE NPeayCMOT-

peHbl HK Pd;

| 2) HVKTO He MOXEeT BbITb NPUB/EYEH NMOBTOPHO K OTBET-

CTBEHHOCTU 32 COBEPLUEHVE OHOrO 1 TOrO Xe Haso-

roBOro NpaBOHaPYLUEHNS;



Tak Kak K NpeanpuHMMaTenbCKon AeaTeNnbHOCTN
rpaxnaH, ocyuiecteisemon 6e3 oGpasoBaHus
I0PUAMYECKOro nLa, NpuMeHsiioTes npaeuna MK PO, pe-
rynupywouwme aedatenbHOCTb lopunanvyeckmnx nuy, sBNsito-
LMXCS KOMMEPYECKUMUN OpraHn3auusamu, To rpaxaa-
He — MHAVBWAYaNbHbIE NPEANPUHUMATENN, BladeloLLme
3eMesIbHbIMU y4acTkaMn Ha MnpaBe MoCTosiHHOro (6ec-
CPOYHOr0) Mob30BaHUs, Takxke He Bnpase npuobpetaTb
B COOCTBEHHOCTb 3eMeSibHble Y4acTKu, MpefoCTaBneH-
Hble UM ONns OCylWeCTBlieHUs ﬂpeﬂﬂpMHMMaTeﬂbCKOVI
[eATeNbHOCTY, Ha 6e3B03Me3JHOI OCHOBE.

MpaBo NOCTOSIHHOrO (6ECCPOYHOro) MosbL30BaHUS 3e-
MEJIbHbIM Y4aCTKOM MOXET OblTb MpekpalleHo [06po-
BO/IbHO — MpW OTKase 3emsernosb30Baresisi, 3emnesna-
Aenbla OT MpYHAANexallero MM npaea Ha 3eMesibHbIN
y4acTok. B npvHyauTensHoM nopsake AaHHoe Npaso npe-
KpaLlaeTcs: Npy UCMO/b30BaHNN 3EMESIbHOr0 yHacTka He
B COOTBETCTBUM C €r0 LEeNeBbIM Ha3HaYeHUeM 1 NpuHaa-
JNIEXHOCTBIO K TOW WA MHOW KaTeropun 3emenb; Npu nuc-
Mosb30BaHUM 3eMeNbHOro y4acTka cnocobamu, koTopble
NPUBOASAT K CYLLECTBEHHOMY CHUXEHWIO MIOLOPOAUS
CENIbCKOXO3SMCTBEHHbIX 3eMeNlb Unun 3Ha4YnUTESIbHOMY
YXYALWEHMIO 9KONOrN4eckoil 06CTaHOBKW; NPY HeyCTpaHe-
HUW COBEPLLEHHBIX YMBILLIEHHO 3€MEJbHbIX NPaBOHAPY-
LEHWUA; NPY U3bATUN 3EMENBHOMO y4acTka Ans rocyaap-
CTBEHHBIX WAW MYHULUMNANbHLIX HYXA, U PEeKBU3ULUN
3eMesbHOro y4acTKa.

P:T:15) 3) npenycmotpeHHas HK Pd oTBeTCTBEHHOCTL 3a
AesiHye, CoBepLUEHHOe PU3NYECKUM NINLIOM, HACTY-
naet, ecnv 310 [iesiHue He COAEPXUT NPU3HAKOB CO-
cTaBa NPecTynieHusl, NPeAyCMOTPEHHOIO Yro0BHbIM
3akoHoAaTenbCcTeOM Pd;

4) npuBneYeHne opraHM3aummn K OTBETCTBEHHOCTU 32 COBEP-
LLIEHME HAJIOrOBOro MPABOHAPYLLIEHNSI HE OCBOOOXAAET ee
AOJDKHOCTHbBIX UL, MPU HANTMYM COOTBETCTBYIOLLIMX OCHO-
BaHWIN OT aAMUHVCTPATUBHOM, YrONOBHOW UM MHOM OT-
BETCTBEHHOCTU, MPELYCMOTPEHHO 3akoHamu PD;

5) npuBneyeHne Hanoronnatenbwmka K OTBETCTBEHHO-
CTV 32 COBEPLUEHNE HANIOrOBOrO NPABOHAPYLLEHUS He
ocBoboXJaeT ero oT 0653aHHOCTM YNNaTUTL NpUYK-
Talowuecsa CyMMbl Hanora n neHu. anBﬂe‘{eHVIe Ha-
JIOroBOrO areHTa K OTBETCTBEHHOCTU 3a COBEpLUEeHNe
HaJIOroBOro NpPaBOHAPYLUEHVS1 HE OCBOOOXAAeT ero
oT 0693aHHOCTMN nepeyncnnTb npuynTatromecsd cym-
Mbl HAJIOra ¥ NeHu;

6) NMLO CYMTAETCs HEBMHOBHBIM B COBEPLLEHUM HANOro-
BOr0 NPABOHAPYLUEHUS, NMOKa Ero BUHOBHOCTb He ByaeT
[0Ka3aHa B MpPegycMOTPEHHOM depepasibHbiM 3aKo-
HOM MOPSIAKE W YCTAHOB/IEHA BCTYMUBLLVM B 3aKOHHYIO
cuny pelleHvem cyga. JInuo, npuenekaemoe K oTeeT-
CTBEHHOCTY, He 003aHO [10Ka3blBaTb CBOIO HEBUHOB-
HOCTb B COBEPLUEHUM HANIOrOBOrO MpaBOHAPYLLIEHUS.
0693aHHOCTb N0 A0KA3bIBAHWIO 0BCTOSTENLCTB, CBUAE-
TENbCTBYIOLVX O hakTe HaNoroBoro NpaBoHapyLIEHUS
1 BUHOBHOCTY /XL B €r0 COBEPLLEHUM, BO3NaraeTcst
Ha Hanorosble OpraHbl. HeyCTpaHVIMbIe COMHEHUS B BU-
HOBHOCTW 1LA, MPUBNEKAEMOro K OTBETCTBEHHOCTH,
TONKYIOTCS! B MO/b3Y 3TOr0 NNLA.

HOB denepanbHOi NOANTUKK B 061acTy peryampo-
BaHUS 3eMeJibHbIX OTHOLUEHWI; YCTaHOBIEeHVe

OrpaHnyeHnini NpaB COOCTBEHHUKOB 3EMESibHbIX Y4acT-
KOB, 3em/enonbL3oBaTeneil, 3emnesnaaenbLes, apeHaa-
TOPOB 3eMeJIbHbIX YHaCTKOB; rOCYJapCTBEHHOE yrpasre-
HVe B 06N1aCTU OCYLLECTBIEHUS] MOHUTOPWHIa 3eMerb,
rocyfapCTBEHHOr0 3eMeNbHOro KOHTPONs, 3emne-
YCTPOCTBA U BeJEHWsI roCyJapCTBEHHOrO 3eMeJIbHOro
Ka[acTpa; YCTAHOB/IEHVE MOPSAKA U3bATUS 3EMESbHBIX
y4acTKOB, B TOM 4uciie nyTem Bbikyna, Ans rocynap-
CTBEHHbIX M MyHVULIMMANbHbBIX HYXA, U UHBIE MOJIHOMOYUSI.

K nonHomouunsm cy6bekToB Pd oTHOCATCS: U3bsATHE,
B TOM 4uCne nyTem BblKyna, 3emMesNb ASis HyX[ CyObek-
TOB P®; paspaboTka 1 peanmsaumsa permoHasbHbix Npo-
rpamMm 1CNoJib30BaHMS U OXPaHbl 3€MEJb, HAXOASLLMXCS
B rpaHmuax cyobektoB P®D; nHbIE NONHOMOYMS, HE OTHE-
CeHHble K NosHoMouusM P® unu kK nonHomMounsm opra-
HOB MECTHOIO CamMOyrnpaBAeHust.

K nonHomounsim OpraHoB MECTHOIro camoynpasjieHus
B 06/1aCTN 3€MeJIbHbIX OTHOLLEHWI OTHOCSTCS: U3bSITUE,
B TOM 4uCJie NMyTeM Bbikyna, 3€MeJibHbIX Y4acTKOB AJist
MYyHULMNANbHbIX HYXA, YCTAHOBNEHUE C y4eToM Tpebo-
BaHW 3akoHodaTenscTea PO npasun 3emnenosnb3osa-
HWS U 3aCTPOMKN TEPPUTOPUIN FOPOACKMX U CENbCKUX
noceneHuit, TeppuTOPUA APYrmx MyH1LMnanbHbix obpa-
30BaHWil, pa3paboTka W peanusauusi MEeCTHbIX Mpo-
rpamMm 1CMOJIb30BaHNS 1 OXPaHbl 3EMEJIb, @ TAKXKE UHbIE
MNOIHOMOYMSI Ha peLleHne BOMPOCOB MECTHOro 3Haue-
HUS B 061aCTU CMOIb30BAHNS 1 OXPaHbl 3eMeJb.

Lmin 1 GUNHECKVIX UL, B GOPME OTHYKAEHNS NPUHAA-
Nexalmx MM Ha npaBe COBCTBEHHOCTMU, XO3ANCTBEH-

HOr0 BEAEHUS WM OMEepPaTVBHOMO YNPaBieHUst AEeHEXHbIX
CpeacTB B Liensix pUHAHCOBOro 06eCneyeHs AesTeNbHOCTH
rocyfapcTaa 1 (Mnu) MyHULMNanbHbIX 06pa3oBaHuiA.

Mpwu3aHakn Hanora:

1) obLeobsi3aTenbHbI XapakTep;

2) vHavBMAayanbHas 6e3B03Me3AHOCTb;

3) neHexHas popma;

4) ny6nuyHbIi xapakTep;

5) Heuenesol xapakTep.

Moa c6opom MoHMMAETCs 06si3aTesibHbIN B3HOC, B3W-
MaeMblii C opraHu3aumii n GU3nHeckux nnu, yrnara KoTo-
poro saBngeTcs O4AHUM U3 yCJ'IOBVII7I COBepLUEeHNda B OTHOLLEe-
HUV MiaTesbLLKOB COOPOB roCcyAapCTBEHHBIMM OpraHaMu,
opraHaMn MecTHOro CamoyrnpaBfieHUs!, UHbIMW YMOJTHOMO-
YeHHbIMM opraHamv U OO/HNKHOCTHbIMU NiMuaMun lopuanye-
CKM 3HAYMMbIX AENCTBUIA, BKIIOYAsi NPeAOCTaBIeHE onpe-
[eneHHbIX NPaB MW BblJa4y paspeLueHnii (MLeH3ni).

B Poccuun ycTaHaBnmBaloTCs Cneayiowme Buabl Hano-
roB 1 c60poB:

1) denepanbHble (Hanor Ha [O6GABNEHHYIO CTOMMOCTb,
aKumM3bl, HANoOr Ha A0X0Abl GUINYECKUX NUL,, €AWNHbIN
coumanbHbIi Hanor, Hanor Ha NPUOLINL OPraHM3aumnii,
Hanor Ha po6bl4y NMOME3HbIX MCKOMAEMbIX, Hanor Ha
HacnefoBaHWe Uy AapeHne, BOAHbIV Hanor, c6opbl 3a
noJib30BaHNe 06bEeKTaMM XXMBOTHOIO MUPA 1 3a MOJb-
30BaHVe 06bekTamy BOOHbIX BMONOrMYecknx pecyp-
COB M rocyJapCTBEHHasn NOWAnHa);
pervoHanbHble (Hanor Ha UMYLLECTBO OpraHu3auuii,
HaJIor Ha UrOpPHbIi GBU3HEC N TPAHCMOPTHbIN HAaNor);
3) MecTHbIE (3EMESIbHbIN HANor U HaNoOr Ha UMYLLECTBO

duanyecknx nuu).
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49. ABMUHUCTPaTUBHOE NpPaBo

AAMIIIHVICTpaTMBHOe npaBo — 3TO COBOKYMHOCTb
NpaBoOBbIX HOPM, PETYMPYIOLLMX OTHOLLEHUst B obnacTu
peanunsauunn VCNONHUTENBbHOM BNacTu.

B npegMeTr adMUHUCTPATUBHONO npaesa BXOOAT Cle-
Aytowme rpynnbl OTHOLLEHWIA:

1) opraHu3aumMoHHbIE yNpaBneHYeckne OTHOLEHMS B cde-
pe peannsauun VCMONHUTENbHOM BnacTu. OHM cKnagpbl-
BalOTCA MeXAay pas/iiyHbIMU 3BEHbSIMU rOCYAapCTBEH-
HOro annapara B NPOLECCE v MO MOBOAY peanusaumn
GYHKUMIA YNpaBieHnsi opraHamy UCMONHUTENBHOW Ba-
cTu;

BHYTPMOPraHM3aLMOHHbIE OTHOLLIEHUS BO BCex cdepax
I'OCyJJ.apCTBeHHOVI AEeATEeNIbHOCTU. CIO,ELa OoTHOCUTCA
BHYTpEHHee pacnpegeneHme KomMmneTteHumn opraxa,
BHYyTpMannapaTHOE NepemMeLLeHne CyXallumx, a Takke
VIHdDOpMaLLVIOHHOe 1 MaTepuanbHO-TEXHUYECKOe obec-
neyeHne onpeaeneHHoro rocyAapCTBEHHOrO OpraHa;
06LLEerocyjapCTBEHHbIE KOHTPOIbHO-OPraHN3aLVOH-
Hbl€ OTHOLUEHUSA. D,aHHaﬂ AeATeNbHOCTb OCYLLEeCTBNA-
etcsa [MaBHbIM KOHTPOJIbHbIM  yNpaBieHnem I'Ipesm-
nenta PP, CyetHoli nanatoii, YNOSHOMOYEHHLIM MO
npaeam yenoeeka B Pd;
OopraH13aunoHHO-0XPaHUTEJIbHbIE OTHOLUEHUS, BO3-
HUKaloLWwue B NpoLLecce n B pesdynbraTte OCyLecTsne-
HNA cy,ueﬁHoro KOHTPONA 32 3aKOHHOCTbIO pBLUBHMIZ
roCynapCTBEHHbIX OpraHoB.

O6GbeKTaMn aAMUHUCTPATUBHO-NPABOBbLIX OTHO-

LUIEHUIA MOTyT ObIThb: AENCTBUS M MOBEAEHWE NNLA, rocy-

[apCTBEHHOE, OOLIECTBEHHOE VMYLLECTBO, NpeaMeThl

LYXOBHOW KyNbTypbl, Hayku v o6pasoBaHUsi, COBOKYM-

HOCTb npas n O6H3&HHOCT6I71, COoCTaBnAloWnX agMmnHn-

CTpaTMBHO-I‘IpaBOBOVI CTaTyC rpaxgaHuHa, B3aMMOOTHO-

n
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51. paxpaHckoe npoueccyanbHoe
npaeo

lpaxxpaaHckoe npoueccyanbHoe NpaBo — 3TO CU-
cTema NpaBOBbIX HOPM, PEryavpyloLmnx rpaxaaHcKo-
npoueccyanbHble AeiCTBUS U NPaBOOTHOLIEHWS!, CKia-
[OblBaOLMECH MeXay CYAOM W APYrUMK y4acTHUKaMu
npotecca npu OCYLLECTBNEHUN MPaBOCYAMS MO rpax-
[aHCKUM Jenam.

IpaxxaaHcKuii NpoLecc — 3T0 YPerynpoBaHHas rpax-
[aHCKMM NpoLeccyanbHbiM MPaBOM COBOKYMHOCTb MpO-
LeccyasibHbIX AeVCTBUIA 1 rPaXkJaHCKO-MPOoLEeCCyasbHbIX
NPaBOOTHOLLEHWIA, CKNTaAbIBAIOLLIMXCSH MeXy CYZIOM 1 py-
MMM cyGbekTamy Npu PacCMOTPEHUW W paspeLleHun
rpaXaaHCKoro Aena cyiomM obLLe opUCanKLUmN.

MpaxaaHckoMy mpoueccy npucylia cneumduyeckas
npoteccyansHas Gopma, AN KOTOPOW XapakTepHbl cne-
AyloLne YepThbl:

1) 3akoHoZaTeNbHasi YPerysMpoBaHHOCTb, T. €. MOopsaoK
PacCMOTPEHVIS 1 pa3peLLeHns rpakAaHCKUX Aen B cyae
onpeaensieTcsi CaMoCTOsITENIbHO OTPacsbio npasa —
rPaXAaHCKVIM NPOLLEeCCyarbHbIM MPaBoOM;

[NeTanbHOCTL pa3paboTky BCeit NpoLiedypbl paccMoTpe-
HUS Aena B cyje, Tak Kak nocnenoBaTebHOCTb CoBep-
LLIEHMs BCEX AeNCTBUIN CYLOM 1 APYrUMM Y4aCTHUKaMu
npouecca, CoaepXaHue 3Tux AeliCTeMiA 1 NpoLeccyaslb-
HbIX OKYMEHTOB 3akpenneHbl B MK Pd;
YHVMBEPCAILHOCTb MpoLeccyanbHol $HopMbl paspe-
LEeHNs CNOPOB B CyAe npossaseTcs B ToMm, 4y1o B MK
npeaycMoTpeHa npoLeaypa paccMOTPEHUs 1 paspe-
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WweHna en BCcex BMAOB rpaxaaHCKoro cynonpous-
BOACTBA, Ha BCEX CTaAMSIX MPaXAaHCKOro NpoLecca;
MMMNEepaTMBHOCTb NpoLeccyanbHo GopMbl — nops-

50. ABMUHUCTpPaTUBHOE
npaBoHapyLleHue U agMUHUCTPaTUBHas
OTBETCTBEHHOCTb

ApQMVHUCTPATMBHOE NpaBOHapyLUEeHue — 3TO Mpo-
TUBOMNpPaBHOE, BUHOBHOE AeicTBue (6e3neincTane) dpuan-
4EeCcKOoro Unv KPUANHECKoro nuua, 3a kotopoe KoAr Pd
WM 3akoHamu cybbekToB P® 06 afMUHUCTPATUBHbIX
NpaBoOHAPYLLUEHWSIX YCTaHOBNEHa aaMUHUCTPATUBHAS OT-
BETCTBEHHOCTb.

Mpryem lopranHecKoe Lo NPU3HAETCS BUHOBHBLIM B CO-
BEPLUEHWUM aAMUHUCTPATMBHOrO MPaBOHAPYLLEHNSI B TOM
cnyyae, ecnm GyAeT yCTaHOB/IEHO, YTO Y HEro MMesiachb BO3-
MOXHOCTb /151 COBMIOAEHNS NPaBUIT U HOPM, 3a HapyLLEeHne
KOTOpPbIX NPefyCMOTPEHa aAMUHUCTPATUBHASE OTBETCTBEH-
HOCTb, HO A@HHbLIM NINLIOM HE Obinn NPUHATLI BCE 3aBUCSLLVE
OT HEro Mepbil Mo UX COBIIOAEHNIO.

AOMVHUCTPATMBHON OTBETCTBEHHOCTU MOANEXUT Nn-
L0, AoCTUriee K MOMEHTY COBepLUEHNS aAMUHUCTPATMB-
HOro NpaBoHapyLleHns Bo3pacTa 16 net.

Jl0/KHOCTHOE NIMLIO MOANEXMT afMUHNUCTPATUBHOM OT-
BETCTBEHHOCTU B C/ly4ae coBepLleHns UM adMUHUCTpa-
TUBHOIO MPaBOHAPYLUEHUSI B CBS3U C HEWCMOJIHEHVEM
nmbo HeHaanexallyM WCMOSHEHWEM CBOMX CIYXeOHbIX
0693aHHOCTEA.

BoeHHocnyXaluve v Npu3BaHHble Ha BOEHHblE COOPbI
rpaxjaHe HecyT OTBETCTBEHHOCTb 3a aAMWHUCTPATUB-
Hbl€ NMpaBOHapyLleHns B COOTBETCTBUU C AnCuUnInHap-
HbIMW yCTaBamu.

MHocTpaHHble rpaxaaHe, nvua 6es rpaxaaHcTsa v MHO-
CTpaHHble Iopuanyeckme nuua, CoBepLunBLLIME Ha Teppu-
TOpUM P® agMMHUCTPATUBHBIE NPABOHAPYLLIEHWS, nopJie-
XaT aAMWHUCTPATUBHON OTBETCTBEHHOCTU Ha 06LMX
OCHOBaHusIX. Bonpoc 06 agMUHUCTPATUBHOWN OTBETCTBEH-

52. ApGuTpaxkHbIii npouecc

ApOGuTpaXxHbIA NPOLLECC — 3TO Pa3HOBUAHOCTb IOPU-
AVYECKON AesiTeNbHOCTU, PErynvpyemMoin HopmMamu ap-
6UTPaxXHOro NPoLLeccyanbHOro npasa.

MpusHaku ap6uTpaxHoro npouecca:
1) ooHWMM n3 ero cybbLekToB 06513aTeNbHO ABASETCS ap-

BUTpaxHbIV cyn,;
[eViCTBUS, KOTOPble COBEPLLAIOTCS CYAOM U Y4aCTHU-
Kamu npoLecca, CyTb lopuanyeckve, apouTpaxHbie
npoLeccyanbHble AeNCTBUS;
npeaMeToM, 06bEKTOM apbUTPaKHOro npouecca sAB-
nATCs Aena, NoABEAOMCTBEHHbIE apOUTPaXKHBIM Cy-
nam.
MpoueccyanbHble AENCTBUS, COBEPLUAEMbIE YHACTHU-
Kamu apbUTPakHOro npoLecca, B 3aBUCMMOCTU OT Mpo-
LieccyanbHoOM Lienv UX COBEPLLEHNS U UX COAEPXaHus 06-
pasyloT cTaauy apbuTpaxHoro npotecca.
ApOuUTPaxHbIN NPOLLECC COCTOUT U3 LIECTU CTaauiA:
NPOV3BOACTBO B apOUTPAXKHOM Cyfie NePBOM MHCTaH-
unu;
NPOV3BOACTBO B anesIsiLLMOHHOW MHCTaHLMK;
NPOV3BOACTBO B KACCALMOHHOW MHCTaHLWN;
Npon3BO/ICTBO B NOPsiAKe HaA30pa;
nepecMoTp MO BHOBb OTKPbLIBLUMMCSI 0GCTOSITENb-
cTBaM Cye6HbIX akTOB apOUTPaXKHOro Cyaa, BCTYNUB-
LUMX B 3aKOHHYIO CUITy;
MCMonHeHne cyaebHbIX akToB.
MpoxoxaeHue gena no BCem cTaausim apbuTpaxHoro
npoLecca He ABnsieTcs 06si3aTesNbHbIM, a onpeaenseTcs
B KOHEYHOM CYETe 3aVHTEPECOBAaHHLIMU NMLAMMU
y4yacTHUKamMu Npou3BOACTBA MO AaHHOMY neny. Ob6s3a-
TenbHbIM SIBJIETCS paspeLLeHne ena rno nepBoii UHCTaH-
LMK 1 3aTeM Mo BOJNIEN3bSIBIIEHMIO UCTLA — UCMONTHEHME
peLeHns apOUTPaXKHOro cyaa.
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HOCTV MHOCTPAHHOTIO FPaXAaHVHA, NOJb3YIOLLErocs

VMMMYHUTETOM OT aAMVUHUCTPATUBHOW I0PUCAVKLNN
P® B cootBeTCTBUM C efepasbHbIMU 3aKOHAMU U MeX-
[AyHapoaHbIMM Jorosopamut P® u coBepluvBLLIEro Ha Tep-
puTopun P® agMUHUCTPaTUBHOE NPaBOHAPYLLEHME, pas-
pewaeTcs B COOTBETCTBMM C HOPpMaMn MeXayHapogHoro
npasa.

Mepoii 0TBETCTBEHHOCTV 32 COBEPLUEHVE aAMUHUCTPA-
TUBHOIO NpaBOHapyLleHUa aBnsgeTcd adMUHUCTPpaTUBHOe
HakasaHvie, NPpUMeHsieMoe B LieSIsiX MPeayrnpexaeHns co-
BEPLUEHMSI HOBbIX MPABOHAPYLLEHUI KaK CaMUM NpaBoHa-
pywmtenem, Tak u Apyrumum nuuamu. OHO He MOXET UMeTb
CBOEI LENbI0 YHUKEHWE 4eSIOBEYECKOro [JOCTOMHCTBA
PU3NYECKOro nLa, COBEPLUMBLLETO aAMUHUCTPATUBHOE
npaBoHapyLieHne, Uan NpudrHeHne emy GuanyHecknx
CTpazaHuii, a Takke HaHeCeHne Bpeaa AesnoBo penyTa-
LMu IOPUAMYECKOro INLA.

3akoHOAaTeNbCTBOM MPeAyCMOTPEHbI CliefyloLme BU-
bl ap, TparT :

1) npenynpexneHue;

2) aAMWHUCTPATUBHBLIV WTpad;

3) BO3ME3aHOE M3bATME OPYAUS COBEPLUEHUS UK Npea-
MeTa aAMUHVUCTPATUBHOMO NPaBOHAPYLLEHWS];

4) KoHpUCKaUMa Opyaus COBEpPLUEHUS uav npegmerta
aJMWHVCTPATUBHOTO NMPaBOHAPYLLEHWST;

5) nveHne creunanbHOro npasa, NPeAoCTaBlEHHOMO

duraunyeckomy nuuy;

) aAMVHUCTPATMBHBIA apecT;

aAMWUHUCTPaATMBHOE BbIABOPEHVE 3a npeaensl PO

MHOCTPAHHOro rpaxgaHnuHa unn nuua 6es rpaxaaH-

cTBa;

Avickeanupukaums;

aOAMUHNCTPATUBHOE MPUOCTaHOB/IEHNE LOeATesIbHO-

ctn.

\\IICD

O

B kayecTBE OCHOBHbIX MPOM3BOACTB apbuTpax-
HOrro npouecca MOXHO BblAENUTb:
1) 1UCkoBOE NPOM3BOACTBO;
2) NpoM3BOACTBO M3 aAMUHUCTPATVBHBIX U WHBLIX Ny6-
JINYHBIX I'IpaBOOTHOLIJeHVIIZ;
3) ocoboe Npon3BOACTBO;
4) Npon3BOACTBO NO AenaM O HECOCTOSITENbHOCTU.

MoA cTouHMKamm ap6GUTPaKHOro NPoLeccyanbHoO-
ro npaBa MOHMMAIOTCSi NPABOBbLIE aKThbl, coAepaline
HOPMbI JaHHO OTpacau npasa. K HUM MOXHO OTHECTU:
1) KoHctutyumio PO (rn. 7), roe 3akpennsaioTcs OCHOB-

Hble MOJIOXEHNs O CyAe6HOI BNacTu, NMpuHUMNax ee
GbYHKLMOHNPOBaHUA (B psae noctaHosnexuii Mpeau-
anyma Beicwwero apbuTpaxHoro cyaa PO coaepxuTcs
ccbinka Ha KoHcTutyumio PO kak ocHoBaHue ansi Bbl-
HEeCeHUs! PELLIEHMS MO CYLLECTBY);
2) denepanbHble KOHCTUTYLUMOHHBIE U peaepanbHble 3a-
KOHbI, HEMOCPEACTBEHHO MOCBSLLEHHbIE BOMPOCAM Cy-
[OYCTPOMCTBA 1 CYLONPOU3BOACTBA B apOUTPaxXHbIX
cynax. 310 dpenepanbHble KOHCTUTYLMOHHBIE 3aKOHbI
ot 28 anpens 1995 r. N2 1-dK3 «O6 apOuTpaxHbIX Cy-
nax B Poccuiickornt depepauymn» 1 ot 15 aekabps 2001 .
N2 5-PK3 «O cynebHoi cucteme Poccuiickoin depe-
pauum»;
deaepanbHbIe 3aKOHbI, KOTOPLIE B ONPeeNeHHOM cTe-
neHy cofepxar HopMbl apBUTPAKHOro NpoLeccyab-
HOro npasa: denepasnbHble 3aKOHbl OT 26 MioHa 1992 1.
Ne 3132-1 «O cratyce cynei B Poccuiickoni Penepa-
umn», oT 26 pekabpa 1995 r. N2 208-P3 «06 akumo-
HEepHbIX obwecTeax», oT 22 anpens 1996 r. N2 39-d3
«O pbIHKE LieHHbIX Bymar» 1 uHble peaepasnbHble 3aKo-
Hbl B 4aCTW, coaepxallein NpoueccyasbHbie HOPMbI.

3

LIEHVS rPaX/JaH C OpraHamu NCMOJHUTENbHO Bna-
cT 1 ap.

Kak n nio6as apyras otpacnb npasa, agMUHUCTPATUB-
HOE MpaBo MMEET CBOIO CUCTEMY, COITIACHO KOTOPO BHYT-
PV AaHHON OTPacin rpynnupyioTcs COCTaBnsioLME ee
npaBoBbIE€ HOPMBbI.

Mo macwTaby AeincTBms agMUHUCTPATUBHOE NPaBo Ae-
JINTCS Ha: 06LLYIO 1 0COBEHHYI0 YacTu. OBLLLYIO COCTaBNSIOT
HOPMbI, NPUMEHEHWNE KOTOPbLIX OXBAaTbIBAET BCE CHepb! ro-
CYAApCTBEHHOrO YrpaBneHusi, 0COBEHHYI0 — HOPMbI,
MaclTab AeiCTBUSI KOTOPbIX OFPaHUYEH KOHKPETHbIMU
cdepamy rocyfapcTBeHHOro ynpasnexust. Kak otpacib
npasa aMVHUCTPATUBHOE NPaBO NMOAPA3AESIAETCs Ha UH-
CTUTYTbI, CPEAV KOTOPbIX MOXHO BbIAEUTL: MHCTUTYT af-
MUWHWCTPaTMBHO-NPaABOBOr0 CTaTyca rpaxaaH, UHCTUTYT
AAMVHUCTPATUBHOW OTBETCTBEHHOCTY 1 AP.

B Ka4ecTBe OCHOBHbIX UCTOYHUKOB 8AMUHWUCTPATUBHOIO
npasa MOXHO BblaenuTb: KoHcTuTyumio PP, OK3 ot 17 ge-
kabps 1997 . N2 2-dK3 «O MpasuTensctee PD», Kogekc PO
06 aAMMHUCTPaTVBHBIX MpaBoHapyLlleHusx ot 30 geka-
6ps 2001 . N2 195-D3 (KoAlN Pd), Ykas MNpesunaeHta PO ot
9 mapTa 2004 . N2 314 «O cucteme 1 CTPYKType OpraHoB 1c-
MONHWTENbHOM BNAcTM B PM» 1 Apyrie HOPMaTVBHO-NPaBo-
Bbl€ aKTbl.

Cpelv MeToA,0B aAMUHUCTPATUBHOIO NpaBa MpuHs-
TO BbIAENATh:

1) meToa pekomeHgauuvin (ML, KOTOPOMY aapecyioTcs
peKoMeHJauyKn, MOXeT UX MPUHSATb 6O OCTaBUTb
6e3 nocneacTauii);

METO/, COrNlacoBaHuiA, MPU KOTOPOM CYGbEKTbI corna-
CYIOT CBOM MO3ULMM MO OMnpeaesieHHbIM BOnpocam;
METO/, B3aMMHOI OTBETCTBEHHOCTU CYOBLEKTOB ApPYr
nepen Apyrom;

aIMVHNCTPATVIBHO-A,0rOBOPHbIV METOS.

2

3

4

m CTBYIOLLMX B 3ane cyaebHoro pasbuparenscraa.

3apayamu rpaxaaHcKoro Cyaonpon3BoACTBa siB-
JISIOTCS NPaBUJIbHOE 11 CBOEBPEMEHHOE PACCMOTPEHME U
paspelleHne rpaxaaHckvx Aen B Lensix 3almTbl Hapy-
LWEeHHbIX Unn ocnapuBaembix npas, CBOGO,D' N 3aKOHHbIX
VIHTEPECOB rpaxaaH, OpraHu3auuii, Npas N UHTEPECOB
P®, cy6bekToB PP, MyHMLMNANbHBIX 06pa30BaHWii, ApY-
UX L, SBASIIOLLMXCS CYyObeKkTaMu rpaxaaHckmx, Tpyao-
BbIX VJIN UHBIX MPaBOOTHOLLEHWIA.

paxpaHckoe Cyaonpou3BOACTBO A0/XKHO CMOCO6-
CTBOBaTb YKPErJieHnio 3aKOHHOCTU W npasonopsaka,
npenynpexneHnio npasoHapyLleHuii, GopMUpoBaHNIO
YBaXWTENBbHOIO OTHOLLIEHMS! K 3aKOHY 1 CyAly.

MOXHO BblAENUTb TPW BMAA MPaXAaHCKOro Cyaonpouns-
BO/ICTBA: MCKOBOE NMPOU3BOACTBO; NPOU3BOACTBO MO Je-
JlaM, BO3HUKAIOLMM U3 MYGANYHBLIX MPABOOTHOLLUEHWI;
0co60e NPoN3BOACTRBO.

Crtapum rpaxpaHcKoro CyAonpousBoAcTBa — 370
COCTaBHble 4acTV €OMHOro FPaxJaHCKoro Cyaonpons-
BO/ACTBA, XapakTepuayoLmecs 06LLHOCTbIO Gnvxaiiluein
npoueccyanbHon uenu. K HuUM oTHocsTCS:

BO36YXAEHWUE rPaxJaHCcKoro Aena B Cyae;
2) noproToBska aena k cyaebHomy pa3bupartenscray;
3) pasbupaTesnbCTBO Aena Mo CyWecTBy B CyAe NepBoi

VHCTaHLMK;

4) Npon3BOACTBO B anesuaLUMOHHON UAN KacCauMOHHOM
VHCTaHLMK;

5) nepecMoTp B nopsiake Haa3opa cyaebHbIX PeLleHnii,
onpeaeneHnin, NOCTaHOBNEHWUI, BCTYNMBLLMX B 3aKOH-
HYIO cuy;

6) NepecMoTp BCTYMUBLUMX B 3aKOHHYIO CUIY PELUEeHWiA,
onpeaeneHnini 1 NOCTaHOBNEHUIA MO BHOBb OTKPbIB-
LIMMCsi 06CTOATENbCTBAM;

7) MCNONHWUTENbHOE NPOU3BOACTBO.
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53. AgBokaTypa

ApBokaTtypa — 370 OOPOBO/bHOE 0ObEeAVHEHNE NNL,
3aHVIMAaIOLLIMXCS afBOKaTCKON AeATENbHOCTLIO. [edTens-
HOCTb anBokaTypbl B PD perynupyetcs depepanbHbiv
3akoHoM oT 31 mMasa 2002 r. N2 63-P3 «O6 agBOKaTCKOWM
AesTenbHOCTU 1 afggokaType B Poccuiickon denepaumm».

Mop, anBOKATCKOM AEATENbHOCTLIO MOHVMAETCS KBanu-
bULMpPOBaHHas lopyuanyeckas MOMOLLb, Oka3biBaemast Ha
npodeccroHanbHOM OCHOBE INLIAMU, MEIOLVMU CTaTyC
apBokarta, GU3NYECKUM 1 I0PUINYECKMM INLAM B LIeSIsiX
3almThl MX NPaB, CBOOOA, U MHTEPECOB, a Takke obecne-
YeHVsi A0CTyNa K NPaBoCcyamio.

AnBOKaTOM SIBNISETCS ML, MOJyHMBLLEE CTATYC aBOKaTa
1 MpaBO OCYLLECTB/ISTb aABOKATCKYIO AESTeNbHOCTb. OH
BMpaBe COBMELLATb aiBOKATCKYIO AEATENBHOCTb C paboTon
B KayecTBe PyKOBOAMTENS a[BOKaTCkoro o6pasoBaHus,
aTake ¢ paboToi Ha BbIGOPHBIX AOMKHOCTSIX B afBoKaT-
ckoi nanate cyobekta PO, depepansHoit nanate agBoka-
TOB P®, 06LLEPOCCHINCKMX 1 MEXAYHAPOAHbIX OOLLECTBEH-
HbIX 0ObeaVHeHusix aaBokatoB. CTaTyc afgBokaTa Brpase
nproBpecT IMLIO, MMeloLLIee BbiCLLEE lopuanyeckoe obpa-
30BaHVie, MOJy4YeHHOe B UMEIOLLIEM FOCYJAPCTBEHHYIO aK-
KpeauTaLmio o6pa3oBaTelbHOM YHPEXAEHNM BbICLIETO MPOo-
deccroHanbHOro 06pa3oBaHus, NGO y4eHylo CTemneHb no
IOPUAMHECKOV CNeumanbHOCTU. YKasdaHHOe NNLIO JO/KHO
VMETb CTaX PaboTbl MO IOPUAMHECKON CMELMaNbHOCTU He
MeHee [ByX JIET MO0 NPOWTY CTAXVUPOBKY B 8ABOKATCKOM
06pa3oBaHv OT OAHOrO roga [0 ABYX NET.

ApBOKaT MMeeT NpaBo Ha:

1) cbop cBepeHUin, HEOBXOAMMbIX AJIS OKa3aHUs PUan-
4eCcKOoi MoMOLLM, B TOM YMCIe 3anpalumBaTh Cnpasky,
XapaKTePUCTVKM 1 UHbIE [LOKYMEHTbI OT OPraHoB rocy-
[ApPCTBEHHON BNacTu;

55. YronoBHoe npaeo

YronoeHoe npaBo — 3TO COBOKYMHOCTb MPaBOBbIX
HOPM, ONpeAensioLLVX NPUHLMMbLI 1 OCHOBAHUS YrosoB-
HOW OTBETCTBEHHOCTW, KPYr AesHWIA, OObSBASIEMbIX Npe-
CTYMHLIMU, BUAbI N Pa3Mepbl Haka3aHWii 3a HWX, OCHOBA-
HUS OCBOGOXIEHUSI OT YrOIOBHOM OTBETCTBEHHOCTU
1 HakasaHus.

3agayamu yronoBHOro 3akoHogatenscTea PO ssnsioT-
Csi: OXpaHa npaB 1 cBO60A, YeNoBeKa 1 rpaxaaHuHa, cob-
CTBEHHOCTU, 06LLECTBEHHOIO NOpsAKa 1 0OLLECTBEHHOW
6€e30MacHOCTM, OKpyXatoLLe cpe/ibl, KOHCTUTYLIMOHHOTO
cTposi P® 0T NpecTynHbIX NOCAraTenscTB, o6ecne4eHme
Mupa 1 6e30nacHOCTM YenoBeyecTBa, a Takke npeay-
npexaeHne NPecTynieHnin.

YronosHbiin kogekc P® ot 13 uioHs 1996 r. N2 63-d3
(YK PO®) BblinenseT cnepytowme NpyHUMNGl YrofOBHOIO
3aKoHOJATeNbCTBA: MPUHLIMM 3aKOHHOCTU, NMPUHLMN pa-
BEHCTBA rpaxaaH nepes, 3aKkOHOM, NMPUHLMM BUHbI, MPUH-
LN CnpaBeIMBOCTU 1 MPUHLMM N'YMaHW3Ma.

Takxe B YK P® 3akpenneHbl OCHOBHbIE YrOf0BHO-Mpa-
BOBbIE TEPMUHbI, @ UMEHHO:

1) npecTynneHve — 3TO BWHOBHO COBepLUeHHoe 006-
LLLECTBEHHO OnacHoe AesHue, 3anpeweHHoe YK P®
nof, yrpo3oii HakasaHusi. B 3aBMCMMOCTU OT xapakTe-
pa 1 cTeneHn obLIEeCTBEHHO ONacHOCTW NpecTyne-
HUS BbIBAIOT: HEGOSLLLOW TAXECTU, CPeOHEN TAXECTH,
TSKKME 1 0CODO TAXKME;

OCHOB@HWEM YroJIOBHOM OTBETCTBEHHOCTU SIBNSIETCS
coBeplUeHNe [esHus, COoepXallero BCe Mpu3Hakn
cocTaBa MpecTyrnieHus, npegycmotpeHHoro YK Pd.
YronoBHo OTBETCTBEHHOCTU MOANEXUT TONIbKO BME-
HAemoe Ppu3nYeckoe NINLO, JOCTUTLEE KO BPEMEHU
CoBepLLEeHUs NPecTynieHns Bo3pacTta 16 ner, 3a nc-

»

54. Hotapumar

Hotapuart — 370 NpaBoOBOI MHCTUTYT, CYCTEMA OPraHoB,
Ha KOTOpbIE BO3JIOXEHO YJOCTOBEPEHMEe CESOoK, CoBepLue-
HUE WHbIX AEMCTBUI, HaMpaB/ieHHbIX Ha IopuaVYeckoe 3a-
KpenneHne rpaxaaHcKux npas.

MpaBoBoe nonoxexune Hotapyata B PP ycraHaeBnsaeTcs
OcHoBamy 3akoHoaaTenscTea PP o Hotapuate ot 11 des-
pans 1993 r. N2 4462-1.

Lienb HoTapuaTta — obecrneyeHne B COOTBETCTBIM C 3a-
KOHOZATENbCTBOM 3aLLMThI MPAB U 3aKOHHbIX MHTEPECOB
rpaxaaH u lpUANYECKNX NnL, NyTEeM COBEPLUEHUSt HOTa-
prycamu nNpesycMOTPEHHbIX 3aKOHOAATE IbHbIMU akTamm
HOTapuasnbHbIX 4ENCTBUIM OT UMeHN PO.

HoTapuanbHble geiicteus B PO cosepLualoT HoTapuy-
Cbl, paboTalowme B rocyaapCTBEHHON HOTapuasnbHOW
KOHTOPE VN 3aHNMAIOLLMECS YACTHOM NPaKTUKOM.

Ha ponxHocTb HOoTapuyca MOXeT ObiTb Ha3HaueH
rpaxpgaHvH PO, nmetowmii Boicliee opuanyeckoe 06-
pa3oBaHue, MPOLUEALLNii CTaXMPOBKY CPOKOM He Me-
Hee OA4HOro roga B rocyfapCTBEHHOW HOTapuanbHOWM
KOHTOpPE WK Yy HOTapuyca, 3aHVMAIOLLErocs YacTHOMN
NpPaKkTUKOW, CAABLUNIA KBaNMPUKALNOHHBIA 3K3aMeH,
VMEIOLLMIA NNLEH3NI0O Ha MpaBO HOTapuanbHON nesi-
TeNbHOCTU.

HoTtapuycy npepoctaBneHbl crneayiowe npasa:
coBepLUaTb HoTapuanbHble AeNCTBUS B MHTEpecax Gpusn-
YECKMX 1 I0PUAVHECKMX MWL, 0BPaTVBLUMXCS K HEMY; CO-
CTaBNSTb NPOEKThI CAENOK, 3aABAEHNIA U APYrX JOKYMEH-
TOB, N3rOTOBASATH KOMWW LOKYMEHTOB U BbINUCKUN U3 HUX,
a TaKke [4aBaTb Pa3bsSCHEHUS MO BOMPOCaM COBEPLUEHUS
HOTa-puanbHbIX AENCTBUIA; NCTPe6GoBaTb OT PU3NHECKUX
1 I0PUANYHECKUX UL, CBEAEHWS U AOKYMEHTbI, Heobxoau-
Mble )19 COBEPLUEHUSI HOTapuasbHbIX AENCTBUNA.

56. NMpokypopckuit Haa3op B PP

Mpokypopckuit Haa3op — 3T0 cneunduyeckas oes-
TENbHOCTb OPraHoB MPOKYpPaTypbl, OCYLLECTBAsieMasi OT
nMenn P®, HanpaBieHHas Ha NPOBEPKY TOYHOCTM COG-
JIOAEHUSA 1 UCTIONIHEHUS 3aKOHOB C Liesiblo obecneyeHus
BEPXOBEHCTBA 3aKOHA, €AMHCTBA U YKPErIEHNsi 3aKOHHO-
CTW, 3aWmMTbl NpaB 1 cBo6GOA YenoBeka U rpaxpaHuHa,
a TaKkke OXPaHSEMbIX 3aKOHOM WHTepecoB obLliecTBa
1 rocynapcTea.

MpaBoBoe nonoxeHve Npokypatypbl B PP pernameH-
TupyeTtca A3 ot 17 auBapsa 1992 r. N2 2202-1 <O npokypa-
Type Pd».

MpokypaTtypa P® — 370 eanHas dpepepanbHas LeHTpa-
JIN30BaHHas CMCTEMa OPraHOB, OCYLLECTBAISIIOWMNX OT UMe-
H¥ P® Hapzop 3a cobnogeHvem KoHctutyumm P u nc-
MOJIHEHVEM 3aKOHOB, AENCTBYIOLLMX Ha TeppuTopumn PD.

MpokypaTypa P® ocyliectsnseT Haa3op 3a ucnosnHe-
HVeM 3aKOHOB OpraHamMu rocyAapCTBEHHOM BIACTV 1 MECT-
HOrO CamoynpasfieHusi, Haa3op 3a cobnioaeHneM npas
1 cBo60y, YenoBeka, HaA30p 3a WUCMOJIHEHWEM 3aKOHOB
opraHamu, OCYLLECTBASIOLLWMU ONepaTUBHO-PA3bICKHYIO
[esTeNnbHOCTb, A03HaHWe U NpeaBapuTeNibHOoe Ccnep-
cTBYe, CyaebHbIMY NPYCTaBaMu; HaA30pP 3a UCTONHEHN-
€M 3aKOHOB aAMUHVCTPALIMSIMU OPTraHOB U YHPEXAEHW,
MCMOJHSAIOLWMX Hakas3aHWe U MPUMEHSIIOWMX Ha3Havae-
Mble CY[OM Mepbl MPVHYAUTENBHOrO Xapakrepa, aamu-
HUCTPALMSMUN MECT COAEPXaHWS 3aAeP>XaHHbIX U 3aKIT0-
YEHHbIX MOJ, CTPaxy.

B cuctemy npokypatypbl P BxogdaT: leHepanbHas
npokypatypa Poccuiickoii depepauuu, Npokypatypbl
cybbekToB Poccuiickoii Pepepaunn, npupaBHEHHbIE
K H/M BOEHHbIe U [Ipyrne CrneuuanmavpoBaHHble Npoky-
paTypsbl, Hay4Hble 1 0OpPa30BaTENbHbLIE YYPEXAEHUS, pe-
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HoTtapuychl, 3aHumalowmecs 4acTHOW NpakTu-
KOI, MPaBOMOYHBI COBepLUaTb Creaylole HoTa-
puanbHble OeiCTBUS:
1) ynocToBepsiTb CAENKY;
2) BblAaBaTh CBUAETENLCTBA O MPaBe COOCTBEHHOCTU Ha
fonio B o6LeM UMyLLLEECTBE CYNpyroB;
3) cBuaeTenbCcTBOBaTb BEPHOCTbL KOMWIA OOKYMEHTOB
1 BbIMUCOK M3 HWX, MOAJIMHHOCTb MOAMMUCY HA AOKYMEH-
Tax 1 BEpPHOCTb NepeBoaa AOKYMEHTOB C O4HOIO A3blka
Ha opyrow;
YAOCTOBEPSTb HaKT HAXOXAEHWUS rpaxaaHuHa B Xu-
BblIX, GaKT HaXOXAEHWS rpaxaaHnHa B onpeaeneHHoOM
MecTe M TOXAECTBEHHOCTb rpaXzaHuHa C JIMLOM,
1306paxkeHHbIM Ha poTorpadum;
5) NnpuHMMaTb B AENO3UT AEHEXHbIE CYMMbl U LIEHHbIe
Bymaru;
6) coBepliaTb UCMONHUTENbHbIE HAaANUCK, MPOTECThI
BEKCEeJIeN 1 MOPCKME NPOTECTb;
7) NpUHMMaTb Ha XpaHeHWe OOKYMEHTbl U COBepLiaTb
VHble HOTapuanbHble AENCTBYS.

HoTtapuyc Bnpase 0Tka3aTb B COBEPLUEHUN HOTapuasb-
HOro AENCTBUS, eCNIM COBEPLLEHNE TAKOrO AEACTBUSI NPO-
TUBOPEYUT 3aKOHY, C MPOCLOO O COBEPLLIEHUN HOTapUab-
HOro AencTBus obpaTuica HeaeecnoCobHbIV rpaxaaHuH
160 NpencTaBuTeSlb, He UMEIOLLIMIA HEOBXOAVMBIX MOJTHO-
MOYMIA, TGO AOKYMEHTbI, MPEACTABNEHHbIE A1 COBEpLUE-
HUSI HOTAPUAILHOTO AENCTBUS!, He COOTBETCTBYIOT TPeGOo-
BaHWSIM 3aKOHOJATENLCTBA U B UHbIX Crly4asix. Takoi oTkas
[OIKeH ObITb MOTVMBMPOBAH B NMMCbMEHHON hopMe.

k=

MW IMLIaMK, @ TaKKE NMPOKYPaTypbl FOPOLOB U paiio-
HOB, Apyrve TeppuUTopuanbHble, BOEHHbIE U UHbIE
CcreLvann3npoBaHHbie MPOKypaTypbl.

K npokypopam B 3aKOHOAATENbCTBE OTHECEHbI: [eHe-
panbHblii Npokypop P®d, ero coBeTHWKM, cTapluve no-
MOLLHUKU, MOMOLLHMKM MO OCOObIM MOPYHEHUsIM, 3ame-
ctutenu lenepanbHoro npokypopa P®, nx noMOLHUKK
no ocobbiM nopy4yeHusam, 3amecTtutenun, crtapwimne no-
MOLLHUKU 1 NMOMOLLHVKM [MaBHOrO BOEHHOIO NMPOKypopa,
BCE HUXECTOSILLME NMPOKYPOPbI, X 3aMECTUTENN, MOMOLLL-
HVKM NPOKYPOPOB N0 0COOLIM MOPYYEHUsIM, CTapLLne no-
MOLLHUKU 1 MOMOLLIHUKU MPOKYPOPOB, CTapLUne NpoKypo-
pbl U MPOKYPOPLI, CTapLUMe MPOKYPOPbI-KPUMUHANNCTbI
1 NPOKYPOPbI-KPUMUHANNCTBI YNPaBieHnii 1 OTAEN0B,
[leNCTBYyIOLLME B NPeLenax CBOen KOMNeTeHumn.

Ha ocHOBaHMM BbILLIEHA3BAHHOrO 3aKOHa K MPUHLMNAM
opraHusaunn 1 OedTesbHOCTU NPOKYPaTypbl MOXHO OT-
HECTU: MPUHLMMN LEeHTPanM3aumv, eauHCTBa npoKypop-
CKOro Haf30pa, NMPUHLMM 3aKOHHOCTW, MAacHOCTU, Ny6-
JINYHOCTU N HE3ABUCUMOCTW.

K nonHomouusim npokypopa OTHOCSTCS: BO36yXaeHVe
YFONOBHbBIX A€ UMW MPOU3BOACTB 06 aAMUHUCTPATUBHBIX
npaBoHapyLLEHUSX, OCBOBOXAEHNE CBOUM MOCTaHOBNE-
HVEM JINL, HE3AKOHHO MOABEPrHYTbIX aAMUHUCTPATUBHO-
My 3aepXaHuio Ha OCHOBAHWUW PELLEHUI HeCyAeOHbIX
OpraHoB, NPVYHECEHKE NPOTecTa Ha NPoTUBOPeYaLLMe 3a-
KOHY MpaBOBble aKTbl, BHECEHWE MpeacTaBfieHns o6
YCTPaHeHWUN HapyLLIeHUii 3aKoHa 1 ap.

2) onpalwmeaTtb C UX COrnacus nuu, NPeanonoxm-

TENbHO BRageloLwmx nHdopmaumen, oTHocsaLencs
K geny;
cobupatb U NpeacTaBnaTb NPeaMeTbl U AOKYMEHTbI,
KOTOpble MOryT ObiTb MPU3HaHbI BELLLECTBEHHbIMU [10-
KasaTenbCTBaMu;
npuBnekaTb Ha [OroBOPHON OCHOBE CrMELVannCcToB
NS Pa3bsSCHEHVISt BOMPOCOB, CBA3AHHbIX C OKa3aHWem
I0PUAMYHECKOV MOMOLLM;
6ecnpensTCTBEHHO BCTPEYaThCsl CO CBOUM AOBEPUTE-
NeM HaeavHe, B YCJIOBUSIX, 06ecneynBaloLyx KoHdU-
AEHUMaNbHOCTb 6e3 OorpaHuMyeHus Yucna CBUAaHWUi
N X NPOAOJIKUTENIbHOCTU,

6) dukcuposaTb MHOPMALMIO, COAEPXKALLYIOCS B MaTe-
pvianax aena, no KOTopoMy afiBokaT OKa3biBaeT I0pu-
[ANHECKYI0 MOMOLLb.

ApnBokaty 3anpelaeTcs: NPYHUMATb NOPyHeHNs, 3a-
BEOMO VIMeloLLVe HE3aKOHHbIN XapakTep; 3aHMMaTb no
Aeny No3numio BONpeku Bone AoBepuTens (kpome cnyya-
eB, Korja aBoKaT y6ex/AeH B Hanv4mm camoorosopa fjo-
BepuUTensi); pasrnaliaTtb CBEAEHUS, COOOLLEHHBIE MY [10-
BEPUTESIEM B CBS3M C OKa3aHWEM 0pUANYECKO MOMOLLN,
6e3 cornacus JOBepUTens U T. 4.

AnBokaTckas TaiiHa — 3T0 lloOble CBeleHs, CBA3aH-
Hble C OKa3aHWeM afBoKaTOM PUAUYECKOW MOMOLUM
CBOEMy oBepuTeNio. B Liensix 3almThl U cCoXxpaHeHus aj-
BOKATCKOI TaliHbl aBOKAT HE MOXET ObITb BbI3BAH U [10-
npoLleH B kadyecTBe cBupaeTenst o6 06CTosiITeNnbCcTBax,
CTaBLUMX eMY U3BECTHLIMM B CBSI3V C 0OpaLLeHneM K He-
My 32 IOPUAVHECKOV MOMOLLIbIO UM B CBSA3M C €e okasa-
Huem. B Poccuu cywecTsyioT cneayiowme Gopmbl aaso-
KaTCKMX 00pa30BaHuii: anBOKaTCKUIA KabBUHET, Konnerus
a[BoKaToOB, afABoOKaTckoe GI0po 1 lpuanYeckas KOHCYb-
Taums.
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KfloueHnemM cnyyaes, korga YK PO ycraHasnueaeT
NOHWXEHHbIN BO3PACT Yrof0BHOW OTBETCTBEHHOCTUN
(14 neT);

3) He NoANeXuT yroNoBHOW OTBETCTBEHHOCTU ML, KO-

TOpoe BO Bpems COBepLUEeHUs OBLLECTBEHHO OMNacHO-
o [eAHNsi HAX0AWIOCb B COCTOSIHUN HEBMEHSIEMOCTY,
T. €. HE MOINI0 0CO3HaBaTb (aKTU4ECKUii xapakTep
1 06LLECTBEHHYIO OMACHOCTb CBOWMX AENCTBMIN (6e3-
[evicTBus) MMbo PyKOBOAWTL UMW BCNEACTBUE XPOHU-
4ecKoro MCUXM4eckoro PaccTPOMCTBa, BPEMEHHOrO
NCUXNYECKOro paccTpoicTea, cnadoymmus nméo MHoro
60/1€3HEHHOr0 COCTOSIHUS MCUXVIKN;
HakasaHvWe — 9TO Mepa rocyAapCTBEHHOMO MPUHYXAE-
HYsI, Ha3HaYaemasi No npurosopy cypa. B YK P® za-
KperyieHbl cneaylowme Buapl YrofloBHbIX Haka3aHWii:
wTpad, NMLLeHne NpaBa 3aHUMaTb ONpeaesieHHbIe A0I1-
XXHOCTU M 3aHUMaATbCH Oﬂpeﬂ,eﬂeHHOVl AeATenbHo-
CTbiO, JINLLEHNE CMELMabHOrO, BOMHCKOTO U MoYeT-
HOr0 3BaHWSA, KNACCHOMO YMHA W roCyJapCTBEHHbIX
Harpag, 06s13aTenbHble paboTbl, UCNpaBUTENbHbIE paGo-
Tbl, OrpPaHUYEHVe MO BOEHHON cnyxbe, orpaHuyeHue
cB00OAbI, APECT, COAEPXAHME B ANCLINIIMHAPHOW BOUH-
CKOW 4acTu, nuweHne cBo6oapl Ha ONPeaeNeHHbI CPOK,
MOXV3HEHHOE NNLLIEHVE CBOGObI I CMEPTHAst Ka3Hb.

Cuctema yronoBHOMO 3akOHOAATeNbCTBA COCTOMT U3

o6Leit n ocobeHHol YacTeit. ObLuas YacTb COAEPXUT per-

JlaMeHTaUMIo TakUX MHCTUTYTOB, KaK NPecTyrieHne, Ha-

KasaHue, 0CBOBOX/AEHVE OT YrofIoBHON OTBETCTBEHHOCTY

1 HakasaHusa u ap. OcobeHHas YacTb packpbiBaeT cocTa-

Bbl MPECTYNIEHUI, NPEAYCMOTPEHHBIX POCCUINCKMM 3a-

KOHOJATENLCTBOM.
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